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O IT'PAJKJAHCKO-IIPABOBBIX ITPOBJIEMAX IVI®POBU3 AT IT*

E.A. CYXAHOB,

JOKTOD I0PUAMYECKNUX HAYK, IIpodeccop, 3aBemyroumii Kadeapoii 'paXkJaHCKOro mpaBa
I0pUANYecKoro dakynbreTa MoCKOBCKOTO roCy/lapcTBeHHOro yHuBepcurera uM. M.B. JTomoHocoBa,
Hay4HbIil pyKoBOUTENb VccmenoBaTenbckoro reHTpa yactHoro npasa um. C.C. Anexceepa
npu IIpesusiente P®, saciyskeHHblit fiedaTenb Hayku PO

https://doi.org/10.24031/2226-0781-2025-15-1-37-52

B cmamuve ocseuyatomcs 0cobeHHOCMU 2PANOAHCKO-NPABOBOZO PENUMA OMOEIbHBIX
nposieneHUl YUPPOBUIAUUU: UCKYCCMBEHHO020 UHMENIEKMA KaK 00beKMa epanOaHCKUx
ApAs — UCMOYUHUKA NOBBLULEHHO ONACHOCU; «KPUNIMOBATIOM», 10PUOUUECKU ABTIAI0-
WUXCST He OeHb2aMU, a CHOCO0AMU Oe3HATUMHBIX PACHENO8, UCNONb308AHUE KOMOPbIX
8 pside cryuaes nopoicoaem 2paidaHcko-npasosvle HaMypaivHoie 0053amenvCmea;
UUPposvIX NPas KAK INeKMPOHHOL POPMbl MPAOUUOHHDIX UMYULECIBEHHVIX NPAB;
«UUPP0B020 UMYUECMBA» KAK COOUPAIMENLHOZ0 NOHAMUSL, He NPedcmasiTiouse2o co60il
0c06020 npasosozo pesxcuma. O60CHOB8bIBAIOMCS 8b1800bl 06 OMCYMCIMBUL 8 COBPEMEH-
HBIX YCTIOBUSIX CAMOCOSMENBHOZ0 2PANOAHCKO-NPABOB020 PEIUMA UUPPOBDLX NPABO-
OMHOUEHUTI U He0OX00UMOCHIU KOOUPUKAUUU 3AKOHO0AMeNbemea 0 uudposusayuu,
a makdce 0 MOM, 4o 6 ClIyHae e20 B03MONCHO20 8 0YOYULeM NOABTIEHUS MAKOU NPABOBOL
pedcum He npusedem K KAKUM-TUOO CYULECBEHHBIM USMEHEHUSM UMEIOUWUXCA NPaso-
BDLX PEHCUMOB BEUHDIX, 00T3AMENLCINBEHHBLX, KOPNOPAMUBHDIX U UHMENNIEKMYATILHBIX
Npas UnU K nepecmompy 0CHO8 2paxcdaHcKo-npasosozo pezynuposanus. Aemop omme-
uaem, umo 6osee NePCeKMUBHLIM NPeOCMABSEMCS MAKOLL CNOCO0 cO8epUIEHCMBO8A-
HUST 3aKOHO0AMeNbCMBad, KAK KOHCOnUOayust (00veduHeHUe) HecKOMbKUX 00HOPOOHBIX 1O
npeomemy pe2ynuposanus 3aK0H08 6 eOUHbLL, 0600UAU4UT 3AKOH, Hanpumep 6 3aKoH
0 UUPPOBU3AYUL, KOMOPBLE MOKEM BNUCAMBCS 8 CUCEMY Delicmeyoulezo 3aKoH00d-
mMenbCmea, 3aHsI6 8 Hell CB010 «HUULY» U He NPemeHOYs 6 OMCYMCMBUe CePbe3HbIX OCHO-
8aHULl HA 00HY U3 271AB8EHCMBYOULUX POTIell.

*

B ocHOBY cTaTbv MOAOXEH AOKAAA aBTopa Ha |l KadaHCKOM MexXAyHapOAHOM HOPUAMYECKOM Gopyme
«Cunna npasa» 1 XI Cumnosnyme xypHana «BeCTHUK rpaXAaHCKoro npoueccar, cekums «Mexotpacaesble
CBA3W FPaxAaHCKOro MaTepuManbHOro M NPOLECCYaAbHOro npaga: 3aliuTa npaB notpebutenei»
(KasaHb, 26 ceHTabps 2024 r.).
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Kntouesvie cnosa: 6esdokymenmapHuie yeHHole 6ymazu; 0e3nanuurvle pacuemot; Ipa-
OaHcKuil KOOeKe; epaioancKo-npasosoti pescum; UMyuectneenHole npasa; UCHOUHUK
NO0BbIUEHHOU ONACHOCY; HAZIUYHble 0eHbel; OeHedlcHble CPedCmBa; UCKYCCHBeH b
UHMenneKm; KPUNmMosanioma; CMapm-kKoHmMpaxm; HamypanvHvle 0053amenvcmed;
yeHHvle Gymazu; UUPpPosoti py6ov; LuPposoe UMyULECB0; UUPpPosble NPAsa.

ON CIVIL LAW ISSUES OF DIGITALISATION

E.A. SUKHANOYV,

Doctor of Legal Sciences, Professor, Head, Department of Civil Law, Faculty of Law,
Lomonosov Moscow State University, Scientific Director, Research Center for Private Law
under the President of the Russian Federation named after S.S. Alekseev,
Honored Scientist of the Russian Federation

The article highlights the peculiarities of the civil law regime of certain manifestations of
digitalisation: artificial intelligence as an object of civil rights — a source of increased dan-
ger; ‘cryptocurrencies”, which are legally not money, but methods of non-cash settlements,
the use of which in some cases gives rise to civil law natural obligations; digital rights as
an electronic form of traditional property rights; “digital property” as a collective concept
that does not represent a special legal regime. The conclusions are substantiated about the
absence of an independent civil law regime of digital legal relations in modern conditions
and the need to codify the legislation on digitalisation, as well as the fact that in case of
its possible future emergence such a legal regime will not lead to any significant chang-
es in the existing legal regimes of proprietary, obligatory, corporate and intellectual rights
or to a revision of the foundations of civil law regulation. The author notes that a more
promising way of improving the legislation seems to be the consolidation (unification) of
several Acts homogeneous in terms of the subject of regulation into a single, generalising
act, for example, the Law on Digitalisation, which can fit into the system of existing leg-
islation, occupying its “niche” in it and not claiming in the absence of serious grounds for
one of the main roles.

Keywords: uncertificated securities; cashless settlements; Civil Code; civil law regime;
property rights; source of increased danger; cash; money; artificial intelligence; crypto-
currency; smart contract; natural obligations; securities; digital ruble; digital property;
digital rights.

B nocnegume rogpl mporecc uydpoBU3aLMI He TOMBKO MINPOKO PaCIPOCTPAHNICS
B HAayYHO-TEXHITIECKOI Cpepe, HO U CTA/l UTPATh 3HAYUTETBHYIO POIb B COL[MAIBHO-
9KOHOMUYECKON, XO35IMICTBEHHOM JIesTeIbHOCTU, B TOM 4YMCJIe B TOM €€ 4YacTU, KOTO-
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pasi coCTaB/IsAeT MpeAMeT TPak/JaHCKO-TIPAaBOBOTo perynnposanud. OTpaxkeHneM
9TOTrO0 IIpoliecca B OT€UYECTBEHHOI IIPAaBOBOI JOKTPUHE CTa/NIN MIPENIOKEHUS O IIPU-
3HaHUU 0c060rO «IMPPOBOro MpaBa» U aXke 0 HEOOXOAMMOCTH ero Komudukannm
nyTeM npuHATHA ocoboro Lndposoro kopekca. B 60mbIHCTBE CTy4aeB OHYM OCHO-
BaHbI Ha BeCbMa YIIPOIIEHHOM, MO>KHO CKa3aTh, IPMMUTIBHOM IOAXOfE K cepe mpa-
Ba, KOTOprﬁI O6bI'~IHO CBOOUTCA K METOOOJIOTMYECKIN OH.II/I60‘{HI)IM IIOIIbITKaAM HPHMO-
TOo HepeHoca, NN «3epKaIIbHOI‘O» OTpa)KeHI/IH B O6HaCTI/I HpaBOBOI‘O peI‘Y}II/IPOBaHI/IH
pasanHbe TeXHUNYECKUX " (I/UH/I) TEXHUKO-3KOHOMUNYECKUX HBIICHI/HZ, HE Y‘-II/ITbIBa—
IOLIVX HU TEHEHINI (3aKOHOMEPHOCTEIT) PaBOBOTO Pa3BUTHSI B 11€/I0M, HU HAIVO-
HaJIbHBIX VI COTlePXKAaTeNbHBIX 0COOCHHOCTEN MCTOPMYECKY CIIOKMBIIMXCS IPABOBBIX
crcTeM (B 0COOEHHOCTH CYILIECTBEHHBIX Pasinunii KOHTMHEHTaIbHO-€BPOIIEICKOro
n aHrno-aMepMKchxoro HpaBa). VIMeHHO TakuM II0OXOOO0M BbI3BAHBI I npyrme, MHO-
TOYNC/IEHHBIE CKOPOCITeTIble TIPEIOKEHNS O IPU3HAHUN U KOTU(UKALUM «9HEpre-
TUYECKOTO TIPABa», «MHHOBAI[MOHHOTO MPaBa», «00Pa3oBaTeIbHOTO TPaBay», «MeMIN-
IOVHCKOTI'O npaBa», «CHOpTI/IBHOI‘O r[paBa» n T.I1., HeKOTOpre ns3 KOTOpI)IX Y)Ke OoToLI/In
B IIPOLJIOE, TaK ¥ HE 0Ka3aB CYLIECTBEHHOIO BIMAHNA Ha OTEYECTBEHHYIO IIPABOBYIO
crctemy. ITpy 9TOM OHM NMPAaKTUYECKM BCETAA 3aTPArnBaiT cepy 4acTHOTo (rpax-
IAHCKOTro) IIpaBa, TaK WV MHAUYe Kacasch 10 KpaiiHeil Mepe JOrOBOpPOB (T.e. IpakKaH-
CKOro 060poTa) ¥ MPaBOOTHOILIEHIT 10 IPUCBOEHNIO MYILECTBA.

[TpumennTensHO K mpobieme «1u¢poBOro mpaBa» HEOOXOAMMBIM CTAHOBUTCS
LU/[BI/I}'II/ICTI/I‘{€CKI/H‘/'I aHa/In3 1o Kpaﬁmeﬁ[ Mepe TeX aCII€eKTOB HpOHB}IeHI/If/I npouec—
ca udpoBu3aLuy, KOTOpPble HEIOCPECTBEHHO KACAITCA HOPM M MHCTUTYTOB IPaX-
maHckoro mpaBa. OH JO/DKeH IIOMOYb 000CHOBATh OTBET Ha BOIIPOC O TOM, IIPOMCXO-
OUT JIN B JI@f;ICTBI/ITCHbHOCTI/I CTAaHOBJIEHIIE€ HOBOT'O rpaxnaﬂcxo-npaBosoro pe>1<1/1Ma
peI‘y}II/IPOBaHI/IH I/IMYH.IeCTBeHHbIX 0THOHI€HI/II7[, HpI/IHLU/IHI/IaIII)HO OT/IMYAIIETrOCA
OT U3BECTHBIX 60HbIJ_U/IHCTBy KOHTI/IHCHTa}IbHO—eBpOHGﬁCKMX HpaBOHOPH}IKOB Hpa—
BOBbIX pe)KI/[MOB BEIIHBbIX, 06HSaT6HBCTBeHHI)IX, KOpHOpaTI/IBHbIX M MUCK/TIOYNUTE/Ib-
HBIX (MHTEIEKTyaIbHbIX) IPaB, KOTOPBII B CUJTY CBOEI IIPUHIIUNINAIBHOM HOBU3HBI
TpebyeT CrennanbHOro MpU3HAHMA U 0COO0ro MpaBoBOro 0OpMIeHNsI, HAIIPUMeD,
B Bufie «I1M(POBDIX IIPaB», a TAK)KE X PETY/IMPOBAHNUS B CAMOCTOSTE/IBHOM Kopudu-
JMPOBAHHOM 3aKOHe'.

Kaxk crpaBemmBo otMmeuarn eme B.M. XBOCTOB, IMEHHO «fIeJIeHVIe TPaXKTAaHCKIX
npaB I10 X O6’I)CI(TY... KmageTcAa 06bII(HOBeHHO B FepmaHMM, POCCI/H/I n MTaI’II/II/I B OCHO-

1 OTAEAbHOrO Pa3roBopa 3aCAyXMBAET HOPUAMUECKas (FPaAAHCKO-NPaBoBas) KBaApUKaumusa nposs-

AEHUI LUMPOBU3ALUM B CHEPE MHTEANEKTYaAbHbIX NpaB, MO0 PAA €€ acrnekToB YXe MOAYUYUA 3AECh
ycTosiBLUEECS NPaBOBOE 0POPMAEHME (HanpuUmMep, MPaBoOBON PEXUM NOAE3HOM MHGOPMAaLIMK B BUAE
Hoy-xay (rA. 75 TK P®); nporpamm anst 9BM u 6a3 pAaHHbIX (cT. 1260, 1261 1 § 5 rA. 71 TK P®); Tono-
AOTUIM MHTErPaAbHbIX MUKPOCXeM (TA. 74 TK PD); TeXHUUECKME CPEACTBA 3aLUMTbl aBTOPCKUX U CMEX-
HblX NpaB (cT. 1299 1 1309 K P®) u Ap.), npuyem Braropaps Mx BKAKOYEHWIO B 06LLYIO cuctemy
rpaxAaHcKoro npasa 0603HayY€eHbl U NpaBoBble GOPMbI UX UCMOAB30BaAHWSA B UMYLLECTBEHHOM 060-
poTe (AULEH3UOHHbIE AOTOBOPbI U T.M.). MOXHO yTBEPXAATh, YTO €ABA AU Ha3BaHHblE HOPMbI NOTPe-
6ytoT KOpEHHON NepepaboTkK B CBA3M ¢ BypHbIM pa3BUTUEM LdPOBU3ALMH.
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BY CUCTEMBI Fpa)I(JIaHCKOFO HpaBa»l. CHCHYH €ro JIOTukKe, OTCyTCTBI/Ie CIIeIa/IbHO-
o, HOBOrO OO'BEKTA [IPABa MCK/IIOYAET U IIOSIBJIEH)E COOTBETCTBYIOIETO MY 0CO-
6oro mpaBoBOro pexxnma (Buja CyObeKTUBHBIX IPaXKJAHCKUX IpaB). B aToit cBsasn
B PACCMOTPEHNN U TPXKLAHCKO-TIPABOBOI KBaIM(MUKALVN [IPEK]IE BCETO HY>KIAOT-
Cs1 Te HOBbIE OO'BEKTHI U IIOHSTHUS, KOTOPbIE [IONYYMIi Hanbobliiee pacupoCcTpaHe-
HI€ B Ka4eCTBE HENOCPEICTBEHHBIX PE3Y/IbTaTOB LU(pPOBU3ALINIL: «MCKYCCTBEHHBII
MHTE/IEKT» (MHOIa PacCMaTpUBAEMBIil JaXKe B Ka4ecTBe HOBOTO CYO'beKTa [IpaBa);
«CMapT-KOHTPAKTbI» (KaK 0COOBIN, «KHOBBIII THUII» IPa>KAaHCKO-IIPABOBBIX JOTOBO-
POB); «uudpoBble IpaBa» (Hepelko IpefcTaBisieMble KaK 0COObI BUJ, CyOBEKTUB-
HbIX Fpa)I(I[aHCKI/IX MMYmeCTBeHHbIX HpaB); «KpI/IHTOBaTHOTbI» (O6'bHBTIH€MI)I€ HOBbIM
BIJIOM JIEHET — «[IVI(POBBIMU JICHbIaMI»), @ TAKXKe B L[eJIOM «IM(PPOBOE UMYILECTBO»
Kak o6o01aroiee, CoOMpaTebHOe TOHSTHE JIsi GONBIINHCTBA TAKUX HOBBIX, «I[U(-
POBBIX 06BEKTOB» NMYIIECTBEHHOIO 000pOoTa. B Kakoil Mepe UX MOsIB/IEHNE OKa3bl-
BaeT B/IIMAHNME HA Hei{CTByIOLL[ee Fpa)KJIaHCKOC 3aKOHOOATE€/IbCTBO U1 HE HpeHHTCTByIOT
JIN X HCO6XOJII/IMOMY B COBpeMeHHbIX yCHOBI/IHX paSBI/ITI/IIO Tpa;[H/II.U/IOHHbIe I/IHCTI/ITY-
TBHI V1 [IOAXOLbI KOHTMHEHTA/IbHO-EBPOIIEICKOro (IIAHZEKTHOTO) IPaXKaHCKOTO IIPaBa,
COCTABJISIIOLIVE OCHOBY POCCUIICKOTO IPAXKJAHCKOTO IpaBa?

Criepryet npe)xjie BCero HallOMHUTb, YTO IPAXKJAHCKOE (YacTHOE) IPaBO B €ro yKa-
3aHHOM BBIIle TPAAMIIVIOHHOM [TOHVMAaHNY TIPefHA3HAYEHO IJIABHBIM 00pasoM st
Oq)OpMTIeHI/IH n peFYHI/IpOBaHI/IH I/IMYIIIeCTBeHHI)IX OTHOILIEHN TOBapHO-I[CHe)KHOI‘O
XapaKTepa, T.€. 9(KOHOMUIYECKUX OTHOmeHMﬁ, O6yCTIOBHeHHI)IX HeO6XOJII/IMOCTI)IO TOBa-
p006MeHa Me)KHY CaMOCTOATENbHBIMMU U HE3aBUCVMbIMU YaCTHBIMU CO6CTB€HHI/IKaMI/I
(ToBapoBajenblaMi), CBOOOIHO PACIOPsIKAIOIVIMUCS IIPUHAISKAIIUM MM UMY-
IeCTBOM. DTUM IIPeJOIPeNeI0TCS OCHOBHBIE YaCTHOIIPABOBbIE MTOJXO/bI K PEry-
HV[pOBaHI/IIO TaKUX OTHOIlIeHI/Iﬁ — ABTOHOMUA BO/IN (I/UH/I YaCTHaA aBTOHOMI/Iﬂ) nx
Cy6’beKTOB, II0O3BOJIAKOIIAA IM CaAMOCTOATE/IbHO HpI/IHI/IMaTb peH.IeHI/IH 06 y'{aCTI/H/I
B IPaXK/JaHCKO-TIPABOBOM 060poTe 11 06 YCIOBUAX TAKOTO YUaCTUsI M AUCTIO3UTUB-
HOCTb — MHNUI[MATIBA ¥ CAMOCTOSITE/IbBHOCTD B PACIIOPSDKEHUN [IPEJOCTAB/IAEeMbIMI
3aKOHOM BO3MOXKHOCTSAMI.

[IpuHLMIBI ABTOHOMUM BOJIM ¥ AUCIIO3UTUBHOCTY DU IPUHIATAN YIaCTHUKA-
M PETyIPyeMbIX OTHOLIEHMI IOPVUANYECKY 3HAYMMBIX PeLlleHNII BeRyT K npeoba-
HaHuio B cdepe rpaskAHCKOrO IpaBa CAMOPETYINPOBAHNA B BUJIE Pa3PELIEHNS €T0
CY6'I)CKT3.M CBO6OI[H0 yCTaHaBHI/IBaTI) B3alIMHDbIC HpaBa n O6H33HHOCTI/I HYTCM 3aKJ/II0-
YeHIs JII0OBIX, B TOM YYC/Ie He IIPeAyCMOTPEHHBIX 3aKOHOM, JOTOBOPOB (CHEIOK) IpK
yCIIOB]/H/I "X COOTBETCTBUA O6HH/IM HayajiaM (HpI/IHHI/IHaM) n CMbICHy I‘pa)KﬂaHCKO—
ro 3akoHogaTenbcTBa (a63. 1 1. 1 cr. 8 TK P®). Takoit ;03BONMNTEIBHBII METOJ, PETY-
}H/IPOBaHI/IH, CyTb KOTOPOFO XapaKTepI/ISYeT IIOHATHUE HpaBOHaHeHeHI/IF{, CBOiICTBeH

1 XBoctoB B.M. Cuctema pumckoro npasa: yuebHuk. M.: Cnapk, 1996. C. 64. Ha aToi1 ocHOBe OH
BbIAEASIA TAKWME BUAbI CyOBEKTUBHbBIX FPAXXAAHCKUX MpaB (MPaBOBble PEXMMbI), KaK AUUHbIE HEUMY-
LLLeCTBEHHbIE, BELLHblE, 0683aTeAbCTBEHHbIE, CEMENHbIE, HACAEACTBEHHbIE, KOPMOPATUBHbIE, @ TaK-
Xe «MpaBa Ha NPOAYKTbl AYXOBHOIO TBOPUYECTBA» (ABTOPCKME, HA TEXHUUYECKUE U300pEeTEHNS, ToBap-
Hble 3Haku U T.A.) (Tam xe. C. 64-66).
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