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WH®OPMALLMOHHO-NMPABOBOI NMOPTAN

KomnaHusi n napTHepbl >KypHan "3akoHopgaTtensctso” Bobinyck 4/2025

XypHan "3akoHoaatenbcTBO". Bbinyck 4/2025
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3AKOHOHATEJIBCTBO ypHan "3aKoHOAaTenbCTBO"

XKypHan ocHosaH & 1996 rogy [Mpago ans busHeca nO.D.n ncartbcsa
Ha 2025 rog

06 obpalleHrsx rpaxkaaH B opraHbl

MyOM4HOM BNACTV MOCPEACTBOM Ha XXypHan "3akoHogaTenbLcTBO"
3MEKTPOHHBIX CPEACTB KOMMYHUKALM

Mpy MalWMHHOM 06Yy4eHMN Ha OCHOBE
06BLEKTOB UHTENNEKTYanbHbIX Npas
MPOUCXOAUT NU IOPUANHECKMN 3HaYUMoe
WCMoNb30BaHUe NOCIeAHNX?

06 oLeHKe NPOKYPOpOM
AOCTaTO4MHOCTM 1OKA3aTenNbCTB
B AOCYA€6HOM MPON3BOACTBE.....................CTP. 56

KomuccuoHHas akcneptusa
B CyAONnpou3BOACTEE.

KoHTakTHas I/IHCbOpMaLI,VIFI 06 aBTopax and nepenncku, a Takke aHHoTauun 1 Krn4veBble CroBa K CTaTbAM Ha
QHIMIMNCKOM $13blke

KntoyeBble CroBa K CTaTbsiM Ha PyCCKOM A3blKe

KornoHka penakrtopa
YacTHoe (rpaxgaHckoe) npaBo

lNpaBa Ha pesynbraThbl MHTeﬂﬂeKTyaﬂbHOIZ OeATernibHOCTU

Bopoxeeu4 A.C.

Mcnonb3oBaHue npousBeAeHU Ans o6y4YeHUsi HeMPOCeTU: HapyLUeHUe U HeT?

ABTOP pasMbILLIISIET O TOM, JOSIKHO NN UCMONb30BaHNe NPOU3BEAEHMI B npoLecce 0byyYeHns HempoceTen
KBanMpuUUMpoBaTbCs Kak HapyLLUeHNe UCKIMIOYUTENbHBIX NMpaB Ha Takue Npov3BeaeHust.

HotapuaTt

HoeonawuHa Y.C.

O KoMneHcauuu 3aTpaT YacTHbIM HOTapuycam B CBA3U C y4acTUeM B rocyaapCTBeHHOW cucTteme GecnnaTHom
HOpPUANYECKON NOMOLLN

B oTHowweHMn GecnnaTHOM OPUANYECKON NMOMOLLM 3aKOHOA4ATENbHO YCTaHOBMEH 00U NOPASO0K rocyaapCTBEHHON
KOMMEHcaLmMm1, HO Ha NpaKTKKe OH, MO CYTW, He peanunayeTcsa. PakT OTCYyTCTBMS KOMMEHCALMM 3aTpaT HOTapUyCcoB Ha
OKasaHue GecnnatHOW PUANYECKON NOMOLLM O3HAYaEeT HapyLLEHNE KOHCTUTYLMOHHOIO NpaBa Ha Bo3HarpaxgeHue
3a Tpya 6e3 guckpumuHaumm, 4To noaTeepxkaaetca cyaebHorm npakTukon. [ng ncnpaenexHns cuTyaummn npegnaraertcs
BHECTU U3MEHEHUNS B 3aKOHOAATENbCTRO.

TpyooBoe npaBo
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lNoneHckux C.A.

K Bonpocy 06 oTtHoweHusix B cpepe oxpaHbl Tpyaa B Poccunckon ®egepaumnu, Pecnybnuke Benapychb m
Pecnybnuke KasaxcrtaH

Wcenepysa 3akoHogatensCcTBa TPeX YKasdaHHbIX rocyAapcTs, aBTOp CTaBUT BOMPOC O Lienecoobpa3HOoCTU NpU3HaHus
OTHOLLIEHWIA, KacatloLUXCs OXpaHbl Tpyaa, CaMOCTOATENBbHBIM BUAOM OTHOLLEHWIA B COCTaBe nNpegMeTta TpyLoBOro
npaBa Kak NpaBOBOW OTpacru.

ApOUTpPaKHbIN N rpaXKgaHCKUA NpoLiecc

MonyaHoe B.B.

MpuHUMN ycTHOCTU cyaebHoro paséupartenbcTBa cTan aHaxpOHU3MOM?

B nocnegHve rogbl B mpm,qmquKon nnTepartype Bce 4alle NoaHMMarTCA BOMPOCbl O COOTBETCTBUU KIaCCUYECKNX
MONOXEHMUI rpaxaaHCKOro NpoLeccyanbHOro npaea HoBbiM peanusaM. O4MH U3 TakMx BOMPOCOB KacaeTcsl yCTHOCTU
cynebHoro pasbupartensctea. Pa3BuTne coBpeMeHHbIX MHPOPMALMOHHBIX TEXHOMOMMI 1 UX aKTUBHOE BHEAPEHUE B
cdhepy cyaonponsBoacTBa Aaro OCHOBaHWeE A BbIBOAOB 00 yTpaTe NPUHLMNOM YCTHOCTM CBOENO 3Ha4YeHus. B
cTaTbe OTMeYaeTcss, YTo nobas npobnema npoLeccyanbHOro xapaktepa AOSMKHa peLlaTbCcs He U30SIMPOBaHHO, a B
KOHTEKCTe 6a3nCHbIX MONMOXEHWUI rpaXkaaHCKOro npoueccyansHoro npasa. ApryMeHTUPYETCS Hecornacue ¢
CYXXOEHMSIMUN OTHOCUTENBHO HECOOTBETCTBUS NMPUHLMMNA YCTHOCTU cyaebHoro pasdbupartenbcTBa rpaykgaHCKuX gen
TeHOeHUnaM pa3BnTmna coBpeMeHHOro cyaonpon3soactea.

3atikoe /[.E.

OBonounsa nopsigka onpeneneHns pasMmepoB cyaebHoro wrpada B apbuTpaxHOM npouecce
AHanu3npyrTCst BONPOCHI MPaBOBOrO PeryrnMpoBaHnsi pasMmepoB cyaebHoro wrpada Ha pasHbIX 3Tanax ero
3BOMIOLMN 1 NpeaiaraTca NyTn peLlleHnst NpobrnemM B yCroBUAX COBPEMEHHON NPaBOBO AENCTBUTENbHOCTMW.

lMonumaw 51.U.

MNMpencTaBneHne HOBbIX JOKa3aTeNbCTB B CyA anenfA4MOHHON MHCTaHLUMN B KOHTEKCTe AeNCTBUA NpUHLUMNa
COCTA3aTENbHOCTHU

Mo MHeHUIo aBTOpa, NpeAcTaBeHNne HOBbIX 4OKa3aTeNbCTB B anennsLMOHHbINA Cya AOMKHO NMOHMMATbCS Kak
NCKIOUMTENbHAs, BbIXo4sLLAsa 3a paMKm obLLEero npasusia BO3MOXHOCTL, a NpakTuka nctpeboBaHnsa gokasaTenbCcTs
CyaoM anesnmsaunoHHON MHCTaHUMM Mo COOCTBEHHONM MHULMATMBE HE COOTBETCTBYET OO MM Havanam
CcoCTA3aTenbHOM MOAENM npoLiecca.

YronoBHbIN NpoLecc

CynebHoe cneacteme

Xyk O.1.

06 yronoBHo-npoLeccyanbHbIX HOBenslax 3akoHogaTenbcTBa B cyfe6GHOM cTaauu YyrornoBHOro
cyAonpon3BoAcTBa

CraTbs nocBsiLeHa aHanm3y 3akOHOMPOEKTOB, BHECEHHbIX B [ocyaapcTBeHHyto Jymy Poccuiickon degepaumu ans
yCTpaHeHus NpobenoB npu peanv3aumm y4acTHUKaMu YrofoBHOIO CyA0NpOM3BOACTBA CBOMX MOMHOMOYNIA B CyJe.

CnepgcTBue 1 go3HaHue

KOduHa 3.4.

OueHKa 4OCTAaTOYHOCTU AOKa3aTeNbCTB NPOKYPOPOM MO YrofioBHbLIM AeflaM B ocyaeGHOM NpousBoacTBe
MornHomoumrs Npokypopa, codeTatoLme YHKLMM YrONOBHOTO NpecneqoBaHns U Hagsopa, 06ycrioBnmBatoT
YHUKanNbHOCTb JaHHOMo y4acTHUKA YroflOBHOIO Cydonpon3BoacTBa. Ha ocHOBE OLeHKM [0Ka3aTenbCTB, NoMyYeHHbIX
crnepgoBaTenem, NPOKYpop BbICTPaNUBAET «MOCT» MeXay OpraHaMu npenBapuTernbHOro paccrnenoBaHus 1 cygom. B
cTaTbe paccMaTpuBaloTCsl BOMPOChI OLEHKW NMPOKYPOPOM AOCTaTOMHOCTU AoKa3aTenbCTB B A0CyAeGHOM
NMPOU3BOACTBE, NpeAnaraeTcsi anropuTMm U3y4eHns MaTepuanoB OKOHYEHHOTO paccrefoBaHus.

CynebHo-aKcnepTHas AesaTeNbHOCTb

XuxuHna M.B.

KomMunccuoHHas akcnepTusa B CyAONpoOu3BOACTBE: NpoueccyalibHaa perfnaMmeHTauus, opraHusaums u
npobnemMbl NpaBoONpPUMEHEHUsA

TpaanuMoHHas KOMUCCMOHHAsA cyaebHasi 3KCcnepTn3a, B OTNM4YMe OT KOMMEeKCHOM, npeacTaBrneHa B COBPEMEHHOM
Hay4HOW JOKTpMHE CKpOMHO. OAHaKO, HECMOTPS Ha KaXKyLLYHOCS1 YETKOCTb 3aKOHOA4ATENbHOW KOHCTPYKLMM U NMPOCTOTY
peanusaumu, oHa SiBNseTcst BeCbMa NpobremMHbIM acnekTom B npaBonpuMeHeHnn. OTCyTCTBUE Hay4YHOrO BHUMaHUS K
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BOMpocam HasHa4yeHMs1 KOMUCCUOHHON SKCNepTM3bl NpeacTaBnsieTca He3aClyXXeHHbIM. Ha BocnonHeHne gaHHOro
np06ena M HanpaBlieHo HacTodLllee nccnegoBaHme.

KpnMmuHanucruka

Komapoe U.M.

OcHOBHbIe NPUHLMNbI UCCreA0BaHNA KOH(IIMKTOB, BO3HUKAKOLWMX B NpoLecce paccriefoBaHuA
npecTynyeHumn

Mpobrnema KOH(MKTOB B AEATENBLHOCTU CrieaoBaTens CrioxHa u MHororpaHHa. Ee goopmumpoBaHue B kadecTse
Hay4HOMPWKNaAHOro 3HaHUA CBA3aHO C NpegMeTaMy NCUXONOorMm, COLMONOrnm, Npakceonornm, Teopum urp,
YrofloBHOrO npouecca, KPUMUHaNUCTUKA U APYTnX HayK. OTO TpebyeT CMCTEMHOrO NoAxo4a Npu NoMcke ONTUMarbHbIX
peLLeHn B Lensax NoBbleHNs 3deKTUBHOCTH NccreqyeMbiX NPOLECCOB 1 AOCTUXEHMWS Lenern YyronoBHOM
CyOOnNpoM3BOACTBa B LIEMOM.

McTopus npaBa u rocygapcTsa

M3 nctopun topucnpygeHumnm

TomcuHos B.A.

Anppen AlHyapbeBu4 BoiwmHckuin (1883—1954): rocyaapcTBeHHbIN gesaTenb U npasoBen. CTaTbA AE€BAHOCTO
TpeTbs

Mpennaraem BHUMaHUIO YNTaTENEN OYEPELHON O4EPK M3 cepum NybrmkaLmi, NOCBALLEHHbIX rOCYAapCTBEHHOM
AeaTenbHOCTN 1 NpaBoBoMy Hacneauio A.A. BellMHCKoro. 34eck Ha OCHOBE OBLUMPHOrO AOKYMEHTarnbHOro
mMaTtepuana nokasaHa AesaTenbHOCTb pyKoBoamTenen Hapkomara MHOCTPaHHbIX Aer, B ToM Yncne A.A. BbllMHCKOrO,
B nepsble AHN Benvkon OTeyecTBEHHOW BOWMHBI, KOr4a peluanack uctopmyeckas cyabba Hawen cTpaHsbl.

Hoeuukas T.E.

MpucoeanHeHune YkpanHbl K Poccum

CrtaTbsi paccmaTpuBaeT NpaBoOBble acnekTbl NpucoeanHeHns Tepputopun Bolicka 3anopoxckoro k Poccuckomy
rocygapcrBy, BKIovatowme npmusHaHme Poccuen npaea Bhixoga Bovicka na Peun MocnonuTon B cuny HENCNONMHEHUS
ee Koposrem npucarn, gaHHon B 1649 r. sanopoxuam. AHanms MapTtoBckux ctaten 1654 r. no3BoNdAeT caenartb BbiBOA,
YTO OHW NPEACTaBNAT CODON XanoBaHHYO rPamMoTy, aHHYI0 POCCUINCKUM LLapeM reTmaHy.
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