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My, a 3a49acTyi0 Ha060pOT ellle HOJIbIIE HACTPAUBAET OMIIOHEHTOB IIPO-
TUB Yero-mmbo [2, c. 9].

Takum 06pa3oM, I YCIIENTHOTO pa3pelleHus KOHQIUKTOB, a TAKXe
UX TIpeZOTBPAIleHUA HY>KHO 3HATh KaKOH MeTO/| MCII0JIb30BaTh B KOH-
buKTe; 3TO MO3BOMUT Gosiee 3G HEKTUBHO pa3pelIuTh KOHPIUKTHYIO CU-
Tyaruio. Takke BaXXHO OTMETUTD, YTO OCOOYIO POJIb B pa3pelleHny KOH-
GIUKTOB UrpalOT HEKOTOPhIe GaKTOPHI: aZleKBaTHOE OTPaKeHUEe KOH-
¢dnukTa, 3pPeKTUBHOE U OTKPBITOE 00IIeHNE KOHPIUKTYIOIUX CTOPOH,
co3gaHue aTMocepbl B3aMMHOT'O COTPYAHUYECTBA U 10Bepus. [loaToMy
KaXplii KOHQIMKT HE0OXOAMMO ITPOaHaJIN3UPOBaTh, a 3aTEM BHIOpPATh
Haubosee 3GGEKTUBHBIN METOZ, €T0 Pa3pelleHus.
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KOHUENT HAKA3AHWUA B CUCTEME
B3AUMOJLEWNCTBUSA COLMONONMA U BNACTU

YesioBeK, HaXO/SICh B 00IIECTBE, TIOAYHHAETCS OTIpeZieJIeHHBIM Tpe6o-
BaHUAM U IIpaBWIaM MOBeZIeHUs B COLIMYMe, a TaK)Xe HeceT OTBETCTBEH-
HOCTb 32 UX HecoOsmoieHue (ITacCMBHOE Havyalo) WK HapylieHue (aKTHB-
Hoe Hauasio). [Ipu peanu3anuy OTBETCTBEHHOCTU HaKa3aHUE BEICTYIIAeT
Ompe/ie/leHHBIM CPeZICTBOM BO3JIeHiCTBUA Ha HAPYIIHBIIETO MHANBUAYyyMa
B YaCTHOCTH, Ha OOIIECTBO B 1IEJIOM, CO CTOPOHBI IPYTUX JIFOEH, COIHY-
Ma, rocyzapcTsa. [Ipu aToM HakazaHUe ONpeesseT BEKTOPHI Pa3BUTHA
TIOJIUTUKY TOCYZJapCTBA, €ro eHCTBEHHBIX MEXaHU3MOB U THCTPYMEHTOB.

Haxazanue aBisercs MHOI‘OI‘paHHbIM 1 MHOT'OACIIEKTHBIM (beHOMe-
HOM, KOTOPBIN BXKHO pacCMaTPUBATh HA MEXAUCIIUIUIMHAPHOM YPOB-
He — TIpeX/ie BCETo, COLMOIOTUH, KPUMUHOJIOTUY, YTOJIOBHOTO TTpaBa
u T.Z. [Ipy 5TOM BaXKHO€e 3HAYEHNE UMEET YCTaHOBIeHUe 001X oba-
cTeli B3BAMMHOTO TIO3UTUBHOT'O Y HETATUBHOTO BJIMSTHUS ITyTEM IIPOBe/e-
HUS COBMECTHBIX UCCIIEIOBAHUMN, 00CYKEHUSA MOTyYeHHbBIX PE3Y/IbTaTOB
B paMKaX Pa3JIMYHbIX HAyYHO-IIPEJCTABUTEIbCKUX MEPONIPUATHIH, pabo-
YUX BCTPEY, COBENAHNMN, a caMOe ITTaBHOE — UCIIOIb30BAHUS UX UTOTOB
TIpY IPUHATUY BA)KHBIX YIIPABJIEHYECKUX PEIIeHUN OpraHaMu U CTPYK-
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TypaMU roCcyZJapCTBEHHOU BJIaCTH, pa3paboTKe U MPUHATUN HOPMaTHB-
HBIX TIPABOBBIX AKTOB PA3JIMYHOTO YPOBHS.

CToUT commacuThcs ¢ MHeHHeM WM. M. Kaprelja 0 Haka3aHUM KaK OIpe-
JleJIEeHHOM ITyTH PeIeHHs SKOHOMUYECKUX, TIOTUTUYECKUX U COLIMATbHBIX
npob6sieM B rocyzapcTBe. OJHAKO YKa3aHHBIN aBTOP KPUTHUUECKU BhICKA-
3BIBAETCST O MHEHUH OOJIBINMHCTBA HAaCETEeHUS TOCYAapCTBa O BCECHINH
HaKa3aHUsA, TOPOXKAAIINM TpeOOBaHMA HaKa3bIBaTh HE MPOCTO B COOT-
BETCTBUU C 3aKOHOM, a «IIOXKECTYE», YTOOBI «[PYTUM He TTOBAJHO ObLIO»
[1,c 77].

B zaHHOM cyTy4yae BBI3BIBAIOT 0O0CHOBAHHYIO 00ECIIOKOEHHOCTD IIPH-
HUMaeMble YIIpaBJIeHYeCcKIe U PACIIOPSAAUTENbHbBIE PEIIeHUs TIPeCTaBU-
TeJiel BIacTH, HallpaB/IeHHbIe Ha OBICTPOe pa3pelieHue MPO6IEeMHBIX CH-
Tyarui ImyTeM IPUMEHEHWs HETaTUBHBIX CAHKI[UY K HAPYITUTENIO, HUBE-
JIUPYA TUOO MOJHOCTHIO UTHOPUPYS AOCTHKEHUS COBPEMEHHOM COIIMOJIO-
MU ¥ HE KUCIIO/Ib3Yys €ro alpoOHpPOBAHHBIM MHCTPYMEHTApHUI IS yCTa-
HOBJIEHUS OCHOB M JIETEPMUHAHT Pa3BUTHSA MPOLeCccOB B obiiecTBe. Of-
HUM U3 TIPUMEPOB YKa3aHHOTO 0OCTOSATENbCTBA ABJSAETCSA IPUHATHE PsAZia
MPaBOBBIX AKTOB, HATIPABJIEHHBIX HA OTPAHUYEHNE U 3aTIPET AJTKOTOJIb-
HO¥ poAyKIuu B Poccuu («cyxoii 3aKoH»). TakuM 06pa3oMm, UCTIOb3Ys
TOJIBKO a/[MUHUCTPATUBHBIN pecypc O0PBOBI C TbSTHCTBOM, B HACTOSIIEe
BpeMs He MPUBEIH K OXKU/JAaeMbIM pe3yJbTaTaM. [Ipy 3TOM COLIMOJIOTH
TIPUBOJAT 3aCTy>KMBAIOIIMe BHUMAaHNE UTOT'H CBOMX MCCIEIOBAHUMN, CBU-
JIeTeTbCTBYIOINX O JIEICTBEHHBIX MEXaHU3MaX IIPOBEIEHUS «aHTHUAKO-
TOJIbHOM TIOJIMTUKW» — UCTOPUIECKH 00y CIOBIEHHAs MOTUBAIINA OTKa3a
yIoTpe6IeHNs aTKOTOJIs B OTAEMbHBIX PETMOHaX CTPaHbl, co3iaHue obiie-
CTBEHHBIX TPYII U 00beIMHEHUH, PeaTHU3YIONINX KOMILIEKC Mep 110 60Pb-
6e CO CIUPTHBIMU HATUTKAMH U GOPMHUPYIOUINX TPAAULIUU BEAECHUS 3710~
poBoro obpasa KU3HHU, OCYIIEeCTBIEHNE BHILIAT 38 TPOBEAEHUE «TPE3BBIX
cBage6» u mpoyee [2].

OpHaKo, BO3MOKHO HAJIMYKE IIPOTUBOTIOIOKHOMU CUTYaIy — Pe3YJIhb-
TaThl UCCIEOBAHUM CBUAETENbCTBYIOT O HAJIMYUU BOMIPOCOB, KOTOPHIE
BaKHO pellaTh Ha YPOBHe TOCYZlapCTBa, HO UX PACCMOTPEHUE U pa3pe-
IeHre OTKJIaZbpIBaeTcsa. Hampumep, 3aKOHOZaTelb He 3aKPeuI OT/e/b-
HOM HOPMOWU HaCTyIUIeHHE IOPUANIECKON OTBETCTBEHHOCTH 32 IPOBeEIe-
HUE «TPENI-CTPUMOB», HO ITPEICTABUTENN COIIMATBHBIX HAYK Ha ITPOTSKe-
HUU JJTUTETBHOTO BpeMEHU BBICKA3bIBAIOT MHEHUE 00 3TOM, aKI[EHTUPYS
BHUMAaHUE Ha HETaTUBHOM MaHUMYJIATUBHOM BJIUSHUU MACCOBOU KYJTb-
Typbl, pOPMUPOBAHUU OTPUIATETHHBIX YCTAHOBOK B CO3HAHUU HE TOJTh-
KO OTZIeJIbHOTO MHAVBHUA (0cO6eHHO — pebeHKa, JIUI] C 0COOeHHOCTAMU
TICUXWYECKOT'O PA3BUTHUSA U T./.), HO U collyMa B 1iesioM [3].
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Takum 06pa3oM, HaKa3aHUe 3aKII0YaeT B cebe 061acTh Tepecevde s
B3aWMHBIX UHTEPECOB, CYLECTBYIOIINX 1 UMEIOIINX TeH/IeHITHUIO K [T0sIBJIe-
HUIO MTPOGJIEMHBIX CUTYALUN, JEACTBUA IPAMBIX U OOPATHBIX CBA3€EH CO-
LIMOJIOTHH U BJAacTU (B 4aCTHOCTH, FOCYAapCTBEHHOT'0 ¥ MyHUIIUIIATIbHO-
ro annapara). [Ipuaaruio a¢pdeKTUBHBIX, eHCTBeHHbIX YIIPaBIeHUYeCKUX
Y [IPaBOBBIX PelIeHUH B coLIMaIbHOM cdepe JomKHO IpeALIecTBOBATh IIy-
60KOe OCMBICJIEHNE UMEIOIelics TPo6IeMbl, YCTAHOBIEHUE ee [TyOuH-
HBIX KOpHEH U TeHAEeHLIUN pa3BUTHA, BLIpPAOOTKH MeXaHMU3MOB ee pa3pe-
LIeHNs, YTO KpaliHe 3aTPyAHUTENbHO, a B HEKOTOPBIX C/Iy4asxX — HEBO3-
MOXKHO, 6€3 IIpUBJIeYeHNsI COIIOIOTOB. ETo cripaBeAIBOCTb, I1e/1eco00-
Pa3HOCTh, 9KOHOMUYHOCTD, YyBCTBUTEIbHOCTD, IIPEXK/e BCero, /i Hapy-
LIUTeJI, ZOJDKHA ONIpeesAThCA C YIeTOM CJIOKUBIIEHCA CCTeMbI TPau-
LW, B3IVIAZOB, HACTPOEHU U YagHUH B ob1mecTBe. COI[MOIOTHA He TOJIb-
KO BBIABJIAET NIPOOJIEMHYIO CUTyalluio, TOKa3kIBaeT Hanbosee ee ysa3BU-
Mble MeCTa, HO 1 ITI0Ka3bIBaeT JIeiCTBEHHbIE ITyTH pa3pellieHNs BOIIPOCOB,
[IPeZIOCTABIAS OPTaHaM BJIACTH Pe3yJIbTaThl BO3MOXKHOI'O BEIOOpA aZMU-
HUCTPaTUBHOTO pecypca. IIpu aToM nprMeHseMas cucTeMa HaKasaHUU
€O CTOPOHBI F'OCYZAPCTBEHHBIX CTPYKTYP M UX OPraHbl, IO/LDKHOCTHBIE JINIIA,
a TakKe HapyLUIUTENN BEICTYIIAIOT 0O beKTaMu (KaK OTZeNIbHO, TaK U KOM-
IIJIEKCHO) U3y4YeHUs B COI[MOIOTUH. Ba)kKHO 3aK/II0UUTD, YTO MHTErpalis
PECYPCOB U IeCTBEHHBIX MEXaHU3MOB COIIMIOJIOTMH U BJIACTH B 00JIaCTH
HWHCTUTYTa HaKa3aHUsA, UX B3aUMO/elicTBHe He TOJIbKO B TeOPEeTUYECKOM,
HO U B IIPAaKTUYECKOM ILTaHe ITOMOTaeT 006eceynuTh CTabMIbHOCTD B 00-
IecTBe, COXpaHUTh OCHOBOIIOJIATAIoIYe IIeHHOCTH ¥ HOPMBL INYHOCTH,
coLyMa, TocyapcTaa.
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