Or3nim 1a asTopedpepar Anccepranmm na couckanme yuenoit cremeny
KanAnAaTa ropuandeckux Hayk ['ypuiaesoit Kpucrmns Mropesus
Ha TeMmy: «3aoynotpebaenne npasom cyfbeKTaMu OTHOMIEHMI
HecocTosTeAbHOCTH (6aHKPOTCTBA): MPOGAEMBI KBaAHKAIIAH 1 MePH
NPOTHBOAEHCTBHA 110 criermmasbHocTH 5.1.3. YactHo-npasoshie

(tBHAnCTIYeckme) Haykn (12.00.03 — I'pakaanckoe npaso;
ITPCATIPHHHMATEABCKOE ITPABO; CEMEHHOE [TPABO;

MEHKAYHAPOAHOE YACTHOE TPaBo)

Amccepraimonnoe uccAeaoBanme, npeacrapaetnoe ['ypiaesoii Kpucmn-
HOi HropesHoii, mocsieHo BecbMa AKTYAABHOM TEME — 3AOYTIOTPEOAEHHIO
paBom cyObekTamm oTHOLIEHHIT HecoctoATeAbHOCTH (Bankporcrsa). Cospe-
MEHHAH AMHAMHKA PA3BHTHA I'PAKAAHCKOIO 3AaKOHOAATCABCTBA H 3AKOHOAATEAL-
CTBa O DAHKPOTCTBE, 2 TaKKe NMPaBONPHMEHHTEABHOH NMPaKTHKHN, De3ycAoBHO,
CTABHUT HOBBIE BO3MOXKHOCTH KAaK AAA MPABOBOH HAYKH, TaK M AAA AEAOBOH

MTPAKTHKH M ITPABOTBOPYECKON ACATEABHOCTH.

OB6BEKTOM AMCCEPTAIIMOHHOTO MCCACAOBAHHMA BHICTYITAIOT OOIIECTBEHHbIE
OTHOIIIEHHA, BO3HHKAIOIIHC B ITpOLICCCC HECOCTOATEABHOCTH, CBA3aHHBIE CO
3aoyroTpebAeHIeM 1TpaBoM cyObexTamu a1ux otHowenuit. [Ipeamer nccaeao-
BAHHMA COCTABAAIOT MOAOXKEHMA 3aKOHOAaTeAbcTBa Poccmiickoit ®@eaepaumn o
GaHKPOTCTBE, IPKAAHCKOTO 3aKOHOAATEABCTBA, 3ATPATMBAIONMIEIO OTACABHBIE
ACIIEKTH HECOCTOATEABHOCTH, [TPABOIPHMEHHMTEAbHAA [IPAKTHKA, HAYIHO-
TEOPETHYECKHE HMCCACAOBAHHA B 0DAACTH HECOCTOATEABHOCTH, MEXAYHAPOA-

HBIT 11 3APYOEKHBIH OIBIT MPABOBOTO PEIYAHPOBAHHA.

CouckaTeAp CIPABEAAMBO OTMEYAET, YTO HMHCTHTYT HECOCTOATEABHOCTH

(6aHKPOTCTBA) NPEACTABASET CODOM AMHAMITIECKYIO CHCTEMY, KOTOPX 110CTO-

VP oBHA COLIHAABHO-

AHHO M3IMEHAECTCA M KOPPEKTHPYETCA B 3aBHCHMOCTH OT




noTAnBYIO padoty I'ypsiaesoii Kpucrinm Hropesnsi, nocsamennyio paccmar-

PHBACMOI npnﬁ ACMATHKE.

lToAaraem, ¥ro aannoe HCCACAOBAHHE OTBECYACT KPHTEPHAM AKTYAABHOCTH,

SABCPIHICHHOCTH, CAMOCTOATCABHOCTH M HAVYHOI HOBH3HBL

Crpykrypuposannocts PaboThI, AOTHKA MMOBECTBOBAHMSA, 4 TAKKE VYET M
PACCMOTPEHME OCHOBHBIX 1pobAem 3A0ynoTpebAeHnA IPaABOM  YHACTHHKAMM
OTHOILICHHH HECOCTORTCABHOCTH (ﬁa:mpmcrﬂa), Oe3 coMHeHmit, ABARIOTCA AOC-

TOHHCTBAMH ITPOACAAHHOIT paboThH.

Llean mccaeaoBanms, MOCTAHOBACHHEIE COHCKATEAEM, AOCTHTHYTBI B ITOA-
HOM Mmepe. Cpean HHX BBIACASIOTCS, KaK M pasperieHme obinereopernyeckoit
POOAEMATHKH IMOHATHIT, CBA3AHHBIX C TAKMM ABACHHEM KaK anoynotpebaenne
MPaBOM B cchepe HEOPAHHAPHBIX DAHKPOTHBIX OTHOLUIECHMIA, TAK ¥ AHAAM3 [PO-
OAEM B MPaBONPHMEHHTEABHOI ITPAKTHKE B PAMKAX KBAAMUKALIAK [IPABOBOIO

MTOBEACHHA KaK 3A0YTIOTPEOAEHHA ITPaBOM.

Flcnoassosanne Doabmmoro yucaa monorpaduii, myDAHIIMCTHYECKHX HC-
TOYHHKOB, a TAKKE NPaBONPUMEHHTEABHOH ITPAKTHKH ODAaaaeT OOAbIION

LEHHOCTBIO AAA OTEYECTBEHHON HAYKM NpeAnpHHHMaTeAbckoro mpasa. Heco-

MHEHHO, TPOBEACHHOE COMCKATEAEM CPaBHHTCABHO-IPABOBOE HCCACAOBaAHHE
BHECET CYIIECTBEHHBII BKA2A B Pa3BUTHE POCCHHCKOI ITPABOBOH KOMITADATHBH- =
CTHKH.

AWMCCepTaHT BBIABUA CIIELNDHYHDBIE AAS OTHOLUIEHHH HECOCTOATEABHOCTH

(GaHKpOTCTBA) MPH3HAKM 3AOYNOTPeOACHNA MpaBoM yYaCTHHKAMM MPaBOOT=

HomreHuii. B 4aCTHOCTH TAKOE MOCACACTBHE, KAK MOAYHEHME CAMHM 3AOYTIOT

PEBAAIONINM AMIIOM MAHM TPETBUMH AHIIAMH HeoBOCHOBAHHBIX ITPEHMYIIIECTB, 2




A (ysacrimami Gansporcrsm) AAR ADCTHREIIN ofiero HPOTHBOIPARIOE G

vepeca CyOmerTon oTHoIennil AN TPETHIX AL Fakome mamnaeia CHEIM -
fhlllil IOYNOTPEOACHIE IPAROM B PAMEAX DEAAHIALINN OTASALMIMX MEP N

THil B poleaype ﬁ-nunpun:“ml. SO, HECOMBENNO, NPEACTRABANEY Hirepec Aan

poceniieroro akaaemiMeckoro coobiiecTma u yi AYOARET HONMMANNE O A
ITPAROIOM ITORCACHII B PAMKAX OTHOIIEHMI HECOCTONTEARNOCTH,

Ocolo caeayer 0TMETHTE ACTRABMK AHAANI TTPEAITOCHAOK, HIPHYMM, ye-
Aomil, criocobon, cpeact, popm 1 BHAON '.‘Hu}'llu’lpcﬁaiﬂﬂ'lﬂ HPABOM yyacyT-
HIKOR ﬁtﬂnpu'r:-m. .’tmnpnu oDoCHODANNO HPOREACHO PAIPAHHYEHHE AdN-

HWX ITOHRTHIT 11 PACKPHTO COACPMAIINE KIKAON 13 KaTeropui,

B wccacaosamim npeacrasaena  npobaematika Mep nporusoseiicrsus
saoynorpebaennn npasom cyGnexramn ommomennit Ganxporema (npasosoe
obecrievenie, 10 €CTh HOPMATHBHOE NPOTHROAEHCTINE 3AOYTIOTPEDALHIIO
Hpason), cyAeGHOE NPABOTIOPHECTIO, HAIIPABACHHOE HA YHIDHKALIMIO HOAXO-
AOB HIDKECTORILIIX CYAOB 11O TEM HAM MITBIM BOTIPOCAM, KACAIOIMMER HPpobAem
saoyroTpeGaenma npanom), a Taioke criocobon sanurm npan Aobpocosectimix
YUACTHHKOB (MEPHI IIPERCHTHIHOIO HAH NPHHYAHTEABHOTO XAPAKTEPA, HAIIPAB-

ACHHKIC HA JALLITY HPAN KOHKPETHBIX YYACTHHKOB IPABOOTHOIIEHIA 1 Ha Bo3-
Aeficrmire Ha saoynorpebasmioniee Ano)., CHpaBeArrBo oTMedeH 1 HOAPOHHO




. B3 -’IHIH;H‘rI*-{T-:I'rr B OIMHCAHNH COACPMWAIIIA HCTBCPTOro :l.l;‘l.llpfutnl
H{THIIHHJ M BHAN .1xr1‘airrh'|]:1w'11..{;|nn1 Irpapos €Y '--*I-{'hE.'l"-il.l OTHOIMICHMH  HECO-
CTOATCALHOCTH :r*hllil-.']"'['l ICTBA)» TIPHBEACHA CHCTCMA chopm 3a0vH0 IpeDACHHA
“F"-““HL Hp:l JTOM CHCTCMA BHAOB :;\-v.-.n:'.p:;rn VCHHA 1T1paBoOM HE HPHBEACHA
::-':1]“’- 2-"--.'_:"" .i.il'l{l[“L‘ii?L'['ﬁ.lId'_u BMCCTC € TeM, OHA COACPDHHTCH B AAHHOM II-’IPEIIPW
¢e B Texcre Anccepraumm (crp. 107-109)

<. ABTOp B KauecTBe OAHOIO M3 CHOCOBOB IAOYTIIOTPCOACHHA [paBoM
cyObexTamm OAHKPOTCTBA BBIACASCT - OCYIICCTBACHHE CYOBEKTHBHOTO rpana
Des HAMEPCHIA PEAAM30BATD 3AAOKEHHBIN B 1IpaBe MHTEPEC, HHUBEAMPYA nipH
JTOM BO3IMOKHOCTb PEAAM3AIIHN 3AKOHHOTO HHTEPECA, 3AANOKCHHOTO B aAHAAO-
THYHBIX [IPaBaX, HHBIMI CYOBEKTAMH HAH BO3ZMOKHOCTD PCAAHM3AIINHT 3AKOHHO-
'O HHTCpECa, 3aA0KEHHOIO B APYIMX ITPaBaxX, HHBIMH cyobexrami. [Noaaraewm,
HTO NneEpBag 9acTh «HHBEAHPYA I[IPH 3TOM BO3MOKHOCTE PEAAHBALIHH 3AKOHHOIO
HHTEpECa, 3aA0KEHHOIO B aHAAOTHYHBIX MTPaBaX, HHLIMH CyObeKraMm» M BTOpas
HACTDh «HHBEAMDYA IIPH 3TOM BO3MOMKHOCTD PCAAM3AIINHM 3aKOHHOTIO HHTEpeca,
3AAOKCHHOIO B ADYTHX 1IpaBax, MHLIMU CyObeKTamMim AYDAUPYIOTCH, MMen 0Of-

Hnicc 3HaA4YCHHE. CGHCE‘&TEAI{} CACAYCT IMMOACHHTE — B 4Y€M COCTOHT CMBICA BBIAL-

ACHHA CAMOCTOATEABHBIX CITOCOOOB.

3. B noaoxernmm Ne 5, soirrocumonm Ha 3anury, AMCCEPTAHT YKA3biBACT,
9TO HEAODPOCOBECTHOE OCYILCCTBAGHHME ITPABA ABAACTCA HaMDOAEE IMPOKOF
chbopmoi 3a0ynioTpedAeHHA 11paBoM. OAHAKO B MCCAGAOBAHHH HEAOCTATOYHO
MOAHO PacKphITO COOTHOIIEHHUC OHATHH (3AOYIOTPeOACHHE ITPABOMY M «He-
AoGpocosecTHOCTLY. B cBA3M ¢ 3THM XOTEAOCH OBI yCABILIATD TO3HLIAIO ABTOPA
O TOM, KaKuM 00OPa3OM H 110 KAKMM KPHTEPHAM COOTHOCATCA MEKAY COOOI 110-
HATHA «HEAODPOCOBECTHOCTbY M «GAOynoTpebAeHe mpaBoM» 10 CMBICAY 3aKO-

HOAZTEABCTBA O HECOCTOATEABHOCTH (DaHKpOTCTBE)?

Bumecre ¢ TeM, ykasaHHbie 3aMEYAHMA HE YMAAAIOT 3HAYMMOCTH AMCCCPTA

ITHOHHOIO HCCACAOBAHHA,




Aptopedbepar AnccepTaiH XapaKTEPUIYETCH BHYTPCHINM CAHHCTBOM M
CBHACTEABCTBYET O AHYHOM TBOPYECKOM BKAZAC ABTOPA B IOPHAHYECKYIO HayKy.

Coaepwanme asropedpepara AHCCEPTAIMH OTBEHACT TpeboBaHMAM, NpPeAbAB-
AfleMbiM MOCKOBCKHMM TrOCYAAPCTBEHHEM YHHBEPCHTETOM HMCHH M.B. Aomo-
HOCOBA K paﬁﬂ'mm NOAOBHOIO POAZ M COOTBETCTBYET MACHOPTY CHCIHAABHOCTH
5.1.3 Yactuo-npasossic (HMBHANCTHYCCKHE) HAVKH (12.00.03 - wpaxaanckoe

Impapo, ITPC;‘._]IFH”HMHTE.*H-CH{ e ITPpaBo, CeEMEHHOE Il'pi“!ﬂ; Mmﬂfipﬂmm YacrT-

HOE [TPaBo.

Asropedbepar ancceprammmn K.H. [ ypuiaesoit cBuaeTeascTsyer o camo-
CTOATEABHOI, TBOPUECKOii paboTe, 2 ABTOP 3ACAVKHBACT MPHCYKACHHA YYCHOM
CTENEHH KAHAMAATA IOPHAMYECKHX Hayk no crnenmassHocs 3.1.3. Yacraonpa-

posbie (tmBuancTiyeckie) Haykn (12.00.03. - rpaxaanckoe mpaso; npeanpu-

HHMATCALCKOC Ilpﬂ.ﬂﬂ; CEMCHHOC 1 I'piBD; Mm:ﬂi EP{JM 10€ YACTHOEC I'I'P'I.BD}D.

KaHAHAAT IOPHANYECKHX HAYK, AOLICHT,
3apeayronmit kapeApOil IPAKAAHCKO-IPABOBNX ANCIIIANH DEACPAABHOIO TOCYAIPCTBEH-

HOTO ABTOHOMHOTO OOPAIOBATEABHOID YYPEKACHMA Bucinero obpasosanms «Poccmiickmii
rOCyAApCTBEHHKIT yHupepenTer nedhmm u rasa (HALMOHAABHKIT HCCACAOBATEABCKINIT YHI-

pepenrret) mmenn HL.M. I'yGxima

Truipreransii Cepreii Anatoasenny
ﬂccuuﬁpslﬂﬂm.u

Kourakrime aamiwe:
Tea.: +7 (499) 507-88-88 |
CrenmaabnocTs, 1o KoTopoii sanunuena anccepramwns: 12.00.03. - I'pamaancxoe npaso;

Aapec mecra paboru: 119991, Mocksa, Aesmmcxmit np-r., A. 65
Tea.: +7 (499) 507-88-88; e-mail: com@gubkin.ru i
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