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AHHOTauuA
B crarbe B ka4ecTBe NpeAMETa MCCNeaoBaHUA ONPeAeneHbl OCHOBHBI@ HANPABNEHUA W KOHLENTyaneHse Noa-
XOAb! K PErYNUPOBaHWIO NPoGNeMHBIX BONPOCOB ASNMKTHOM OTBETCTBEHHOCTH B Cepe pa3paboTki, Npou3soa-
CTBA N UCNONL30BAHKA (NOTPEONEHUN) HAHOBUOTEXHONOMHYECKOR NPOAYKUWM MO 3aKOHOAATENECTBY rOCY-
aapere - 1neHoB EBpocoinsa. MeToauka uecnegoBaHna 0CHOBaHA Ha ONPeaeneHt HOBALWMOHHBIX NOAXOR0B
NpUMEHEHUA CynebHBIX TecToB «ecnu Okt He» (TECT PaBHBIX YCNOBWW), «3HAMMTENEHBIA BKNAQ B TPasMy
(pVCKI)», «3HAYNTENBHOE BO3PACTAHNE PUCKOBY, KYOBOSHUE PUCKAY W APYIX METOA0B, NPUMEHAEMBIX Cyael-
HbIMW OpraHaMK, ANA ONPENENEHNA CTeNeH ONAcHOCTU epeaa (ywep6a), npuunHEHHOMO HaHoBuonpoayKukren,
W BOMOXHOCTH BEINNATE! KOMNEHCALUMWU NOCTPAARABLMM. HayuHY0 HOBW3HY UCCNEA0BaHWA ONPeaensioT Bbi-
BOAL!, B COOTBETCTEMI C KOTOPLIMW, B HACTHOCTH, U3yHeHUe TPEGOBAHUA NPUHUHHOCTU B NPUMEHEHWU K BHEAO-
FOBOPHOW OTBETCTBEHHOCTH ABNASTCA OAHUM 3 HaGONEE BAXHLIX SNEMEHTOB AENWUKTHOMO NPaBa 8 obnacTi
rP2XAaHCKO-NPABOBONO OBECNEYEHNA HAHOBMOTEXHONOTUYECKOrO PEryNMPOBAHMA, & TaKkke NPeanoXeHus,
HaNPaBNEeHHLIE HA COBEPLLIEHCTBOBAHWE NPABOBOrO 0BeCNeveHUA OTEYECTBEHHOW MOARNKM ONpea_neHnua Npy-
YMHHO-CNEACTBEHHBIX CBA3EW NP YCTAHOBAEHUI CTENEHN Bpeaa (ywep6a), NPUHUHEHHOMNO HAHONPOAYKUMER,
NO aHaNOrMW € UCCNEAOBAHHBIMA MOASNAMK, NPUMEHSEMBINU B EC.

KnioveBble cnoBa: rpaxaaHckoe NPaeo, ASNKKT, Bpea, ywepd, UHHOBALMOHHBIW, MaTepuant, NPoAYKUMS, BO3Ae-

CTBIE, NPUHNHHOCTD, AENO, CyA, TECT, KOMNEHCAUMA, OCTOPOXHOCTL, BE30NACHOCTD, OTBETCTBEHHOCT.

Abstract
The article defines the main directions and conceptual approaches to the regulation of problematic issues of tort
liability in the field of development, production and use {consumption) of nanobiotechnological products under
the legisiation of the EU member States as the subject of research. The research methadology is based on the
definition of innovative approaches to the use of judicial tests «if not» (equal conditions test), «significant
contribution to injury (risks)», «significant increase in risks», «doubling of risks» and other methods used by
judicial authorities to determine the degree of danger of harm {damage) caused by nanobioproducts and the
possibility of compensation to victims. Scientific novelty of the research determine the findings, according to
which, in particular, the study of the requirement of causation as applied to non-contractual liability is one of the
most important elements when considering the application of tort law in the field of civil security
nanobiotechnology regulation, as well as proposals aimed at improving the legal support of the domestic model
of determining cause-and-effect relationships in determining the degree of harm (damage) caused by
nanoproducts, by analogy with the studied models used in the EU.

Keywords: civil law, tort, harm, damage, innovation, materials, products, impact, causality, case, court, test,

compensation, caution, safety, liability.
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CpaBHHTENMLHOE MPABOBEICHEHE

paspabotke, npousBOACTEE U WUCNONL3OBAHWM
(noTpetnenur) HaHOBUOTEXHONOTUYECKOR NPOAYK-
UvK, 0COBEHHO B CNY4Y2AX HEU3BECTHOW STHONOMK,
YTO HANPAMYIO CBA3AHO ¢ HEAOCTATKAMU MEAVKO-IKC-
NEPTHOIO XaPaAKTEPA ¥ HANKYMEM HECKONBKKX NOTEH-
UMaNbHBIX NPUMMH BOSHUKHOBEHWA W HEraTWBHOCO
NPOABNEHUA TaKuX PUCKOB. JJONONHAR €10 aprymMeH-
TaMK B3BELUMBAHWA BEPOATHOCTEW NPU 3HAUMTENb-
HOM POCTe PUCKOB, YABOEHUW PUCKOB K NOTEpE B03-
MOXHOCTER, MCNONB3YIOT NOAXOA, NPUMEHUMB!A
UMEHHO K PUCKAM, HO HE B KA4ECTBE CAMOLENU.

B-TpeTeux, Hay4Hbie AMCKYCCHWM O PUCKAX, KaK
NOKA3anW pesynsTarThl aHaNW3a Hay4YHOW nuTepa-
TYpbl W MATEPUANOB NPABONPUMEHUTENbHOR NpaK-
TUKK, NPAKTUYECKK BCEraa CBA3AHB! C AEMOHCTpa-
Uve#h NPUYKHEHHOTO Bpeaa (ywepba). Mo ceoen cytn
00A3aTENLCTBEHHOS NPABO B MOCYAANCTBAX = YNEHAX
Espocotnsa Tpebyet AeMOHCTpaunn NPHYUHEHHOIO
Bpesa (ywep6a), 4robe! nOBEPUTE B HErO, T. €, YCTa-
HOBMTL (DAKT HACTYNNEHMA TAKOTO BPEAa M NPUCY-
AWTb KOMNEHCAUWIO 32 NOCNEACTBUA efo NPU4MHe-
HUA, Puckr npudvHEHUA epeaa (ywepba) e sens-
0TCA OWYTUMBIMK, ECNK OHW HE OCHOBAHbI HA Yie
NPOAEMOHCTPUPOBAHHOM ywepbe. Takum oGpasom,
NPpU NPUMEHEHWW AENWKTHOTO npaga Tpebyetca
Hanuuue (O6Wen) NPUIMHHOCTH, YCTAHOBNEHWE Npu-
YHHHO-CNEACTBEHHBIX CBASEH B HOBLIX TEXHONOTUAX,
YTO A0BONBHO CNOXHO. Ceuinka HA OBWENPUHATYIO
UENo4Ky PACcCYXACHWA, B COOTBETCTBUM C KOTOPOW
BOIAGHCTBUE «Y» NPUBOAMT K BPEAY «Z» 8 GONbLIKMH-
ctee cny4aee (CoBBITMI) MOXET O3HA4ATD, 4TO NPU-
YHHHOCTB MOXET ObiTe AOK232H2 MNKM NO KPaWHEW
MEpPE CBA3b MEXAY BOSACHCTBUEM U PUCKOM NPU4K-
HEHKA BpeAA MOXET 3aMEHKTL TpeboBaHne HaNKKA
NPU4MHHOCTH.

B-uetBepTHIX, panU3yemble B NPABONPUMEHK-
TENBHOW ApaKTHKE foCyaapceTs —unenos EC Mogenu

NPUHUHHO-CNEACTBEHHbIX CBAIEA NPK AUPEYIHBIX
UCTOYHUKAX 3ATPAIHEHUA U HEONPEAGNEHHOW MUHM-
MaNBHOW YaCTUYHOW NPUYKHHOCTH, AOCTATOYHO NO-
ApOBHO uccneaoBaHHbe B pabote Takux CyaelHbix
TECTO8, KaK «ecnu Bb1 He» (TECT PaBHBIX YCNOBUW),
«3HAYUTENBHBIA BKNAA B TPABMY (PUCKM)Y, «3HauM-
TENbHOE BO3PACTAHUE PUCKOBR®, KYABOCHUE PUCKOR)
¥ ApYIvX METOAOB, NPUMEHAEMBIX CYACOHBINMK Opra-
Hamu EC ana onpeaeneHus CreneHn ONacHoOCTW
Bpeaa (ywepba), NPUHMHEHHOrO HaHOBUONPOAYK-
UMER U BO3MOXHOCTW BLINNATLI KOMNEHCAUWM NO-
CTpaAaBIWKM, NPEACTABARITCA HE BRONHE onpege-
NEHHBIMK. TaKum 0OPasoM, CTAHOBUTCA QYEBUAHLIM,
4TO B ACNMKTHOM npase EBPOCcol3a NPUHUMAETCH
NOAXOA «NPOUAM MO MOCTY, ecnu Tel nogowen «
Heny». MoteHynansHo, Gonee yetkue HayuHbie Cur-
HaNL! MHULMMPYIOT 3anyck paboTbl MEXaHWIMA OT-
BETCTBEHHOCTH € TeM, YT006! NPUYUHHO-CNEACTREH-
Hble CBA3W A0MKHBIM 06pa30M N03BONANK CYAaM ON-
TMMANLHO UCNONBIOBATL NPEAOCTABNAEMBIE HOPME-
TUBHBIMW P2BOBLIMU 2KTaMW BO3MOXHOCTH ANA
YCT2HOBNEHUA UCTUHB!.

MNonaragm, Y10 HCCNEAOBAHHBIE NOAXOABI K pac-
CMOTPEHMIO CNOPOB NO ASNaM, CBA3AHHBIM ¢ NPUYK-
HeHWen spepa (ywepba) HaHOBUOTEXHONOTMECKON
NPOAYKUMER, anPOBMPOBAHHEIE CyAaMK B Psae racy-
AaPCTR - uneHax Espocoiosa, mMoryT ObiTe OTHACTH
WCRONBIOBAHEI B OTEYECTBEHHOW NPaBONPUMEHN-
TENbHOW NPAKTUKS, OCYLECTBASEMON MEXAYHAPOA-
HbIMK KOMMEPYECKUMK apBUTpaXamK. Buecte ¢ Tem
8 NOCNEAYIOLEM OHU, BO3MOXHO, NOCAYXAT OCHOBA-
HMEM ANK COBEPLIEHCTBOBAHMA Npexae BCero rpax-
AAHCKOTO, A TaloKe MPAKAAHCKO-NPOLECCYANBHOIO U
apBuTpaXHO-NPOLECCYaNBHOMO  3AKOHOAATENLCTRA
Poccuiickon Pepepayun, YTO NOIBONUT Haanexa-
Wwum 06pa3om 3aWmMTUTL Npasa notpedutencw, pa-
BOTHUKOB HAHONPOWU3BOACTE W IDPUAKYECKUX NUY.
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