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Ha quccepranuio benenckoit Oubru AJjieKCaHAPOBHBI
«KOHCTUTYLIHOHHO-TIPABOBbIE¢ OCHOBBI HHCTUTYTAa TPETEHCKOIO Cy/1a B
Poccuiickoii @egepauyu: npodaeMbl TEOPHUH U PAKTUKHNY,
NPeICTABJICHHON HA COMCKAHHE YYEHOM CTeNeHU KAHAUIATA IOPUAHYECKUAX
HayK 1o crnenuajbHOCcTH 12.00.02 — KOHCTUTYIMOHHOE NPABO;
KOHCTHUTYIHMOHHBIN Cy1eOHbIHA MPOLecC; MyYHHIMIIAJIbHOE PABO

[IpaBoBBIE MHCTUTYTHI 3alUTHI IPAB TPAXKJaH, OpraHU3alUui U pa3pelieHus
IOPUIUIECKUAX CIOPOB (KOH(IMKTOB), YTOOBI OBITH A(PPEKTUBHBIMH, TOTKHBI
COOTBETCTBOBATh XapaKTepy M CTEMEHU CIOXHOCTH oOmiecTBa. B coBpeMeHHBIX
YCIIOBHSIX TPABOBOM TI00aMU3aMKi W OPUIN3AINNN OOIIECTBEHHBIX OTHOIICHUH,
3HAYUTENIbHOTO BO3pPACTaHUs HArpy3Ku Ha CyeOHYIO CUCTEMY C 0COO0# OCTPOTOM
BCTAET BOIIPOC Pa3BUTHUS ANbTEPHATUBHBIX CIIOCOOOB YPETYJINPOBAHUS CTIOPOB.

B sT0i1 cBsi3M MEHsIeTCsl MPEJCTaBICHUE O CaMOM TMOHSTHM IPABOCYIUS,
KOTOpO€ YK€ He€ 3aMblKaeTcsi B TIpelneliax TOJbKO CyaeOHOM BiacTth, a
paccMaTpuBaeTCs B €IMHCTBE  TOCYJapCTBEHHBIX W OOIIECTBEHHBIX
(Heounmanbubix) GopMm peanuzanuu. BakHedmmM TakuM Heo(pUIIUATBEHBIM
WHCTUTYTOM SIBJSIETCS TPETEHCKHUI CyHd, KOTOpPBIA, C OJHOH CTOPOHBI, HMEET
JTABHUE HUCTOPUYECKUE TPAIULIUU, C JPYrol — MpUOOPETAET CErojHsl 3HAUYCHUE
OOLIENPU3HAHHOTO  JJIEMEHTa IOPUCAMKIMOHHOW CHCTEMBI  COBPEMEHHOIO
IPaBOBOr'0 TOCYIAPCTBA.

[Iponecchl Tpanchopmaluu NpaBOCYAUs, CBS3aHHBIE C MOBBIIICHUEM POJIU
TPETEUCKOTO CyJa, OOBEKTUBHO HYXKIAIOTCSA B KOHCTUTYI[MOHHO-IIPABOBOM
OCMBICJIEHUH, TPEOYIOT, B YaCTHOCTH, YETKOTO YACHEHHS] MECTa TPETEUCKOro cyaa
B CHCTEME€ OTHOILIEHUM myOauyHOM (CyAeOHOM) BIaCTHU U TPaKIAHCKOTO
oOIIECTBa, OCHOBAHWW W TPENETOB €ro roCyJapCTBEHHOTO pEryJupoBaHus (B
COOTHOIIEHWH C TPaBOBOM  aBTOHOMHEW  OOIIECTBEHHBIX  HMHCTHUTYTOB),
BO3MOXXHOCTEI W TpaHUIl TMPOHUKHOBEHHMS KOHCTUTYLIMOHHBIX IPUHIIMIIOB
MPaBOCY/IMS B CaM MPOIECC TPETEUCKOTO pazouparenbcTBa. Hemb3st He yUnuTHIBATS,
YTO COBPEMEHHOE KOHCTUTYLMOHHOE IPaBO — MPaBO HE TOJBKO rOCyAapcTBa, HO
U BO Bced OOJbIIEH CTemeHM — TMpaBo OOIIECTBA, MPHU3BAHO aJEKBATHO
pearupoBaTh Ha €ro BaKHEUIIE IPABOBBIC MOTPEOHOCTH.

["apanTun TpeTencKon 3alUThl HEMOCPEACTBEHHO CBSI3aHbI C 00ECTIEUeHUEM
JIOCTYITHOCTH TIpaBOCyusi. BMecTe ¢ TeEM B POCCHMCKUX pealusix, TAE, C OJHOU
CTOPOHBI, CHJIbHBl TEHICHIMU AKTHUBHOIO BJIACTHOTO BO3JCUCTBUS Ha >XU3Hb
oO1iecTBa, a ¢ aApyroi — 0e€3 OOIIECTBEHHOW CaMOOpTraHU3ali, B TOM YHUCIIE B
IOPUCIUKIIMOHHON cdepe, Henmb3sl JOCTUYb TPaKIaHCKOrO COTJIacus, OBEpUs K
rocyAapcTBy, CyAy M TIPaBOBOrO CACPKUBAHUS OIOPOKpPATHH, BOMIPOCHI
CTAQHOBJICHUSI TPETEUCKUX WHCTUTYTOB MPHUOOPETAIOT TeM 00Jiee CYIIECTBEHHOE
KOHCTUTYIIMOHHOE 3HAYEHHUE.

B aTOoM KoHTEKcTEe TeMa nuccepTaimoHHOW padoTel beneackoit Omnbru
AJIGKCaHJIpOBHBI,  Kacarolllasicsi  aHajW3a  TPETeicKoro cyaa B €ro
B3aMMOOTHOIIICHUSIX C WMHCTHUTYyTaMU NyOnWM4HOW (CyneOHOM) BIacTH U
IpaXJaHCKOTO 00IIecTBa, W OOECTedYeHHs] Ha 3TOHM OCHOBE TMpaB 4YeJIOBEKa,
SBJIIETCSI 0€3YCIOBHO aKTyalIbHOM JJISI COBPEMEHHOTO KOHCTUTYIIMOHHOTO TIPaBa.



Hayunast HOBU3HA nuccepTaliMi 0OOCHOBBIBAECTCS YK€ CaMOM HOBAaTOPCKOM
MIOCTAaHOBKOM TMpOOIEMBl HCCIENOBAaHUS, B KOTOPOM BIIEpBbIE pa3paboTaH
KOHCTUTYLIMOHHO-IIPABOBOM IOAXOJ K TPETEHCKOMY CyAY KakK HWHCTUTYTY
IPaXIaHCKOIO OOIIECTBA, OCYILECTBISIOUIEMY POACTBEHHBIE IPABOCYAMIO
nyOnuuHble (YHKUIMU MO PEUICHHIO CIIOPOB O IMpPaBe U MHTETPUPOBAHHOMY Ha
HayajaXx OpPraHU3alMOHHON 000COOJIEHHOCTH OT CyAeOHOW cucTteMbl B OoJiee
LIMPOKYIO FOPUCIUKIIMOHHYIO CUCTEMY I'OCYyAapCTBa.

B nuccepranuu BbICKa3aHbl HOBBIE M COZEpPIKAIME 3JIEMEHTHl HOBHM3HBI
IIOJIOKEHUS, KacaroIKecs: IOHUMaHUs IPaBOCYUs U y4aCTUS B HEM MHCTUTYTOB
TpaXXAaHCKOTO OOIIECTBA, a TAK)KE MOHUMAHUS CUCTEMBI 3aIIUTHI PaB U CBOOO/I.

[IpakTyeckass LEHHOCTh AMCCEPTALUM XapaKTepU3yeTcss OOOCHOBAHHEM
KOHCTUTYIIMOHHBIX TpeOOBaHUM, MPEABIBISEMBIX K IPABOBOMY PETYJIMPOBAHUIO U
MPABOMIPUMEHHUTEILHON MPAKTHKE B TpeTeicKoi cdepe, Ha OCHOBAaHMHM KOTOPBIX
MOXKET ObITh oOecliedeH  HaJJIeXamuii  OajaHC TOCYHapCTBEHHBIX U
OOIIIECTBEHHBIX, MyOJWYHBIX M YACTHBIX Haudajd B 3TOi cdepe. BrickazaHHbie B
JUCCepTalli  HWJAEU U MNPEAJIOKEHHS OCOOEHHO aKTyajbHbl B  YCJIOBHSX
IPOBOJAMMOM KOHCTUTYLUHMOHHONH pedopMbl, COBHABIIEW C KapAMHAJIbHBIMU
peoOpa3oBaHUsIMU CaMOTO HHCTUTYTa TpeTeiickoro cyaa B Poccum.

B nuccepramum  akTMBHO HCHOJIB3YeTCS OOIIMPHBIA MaTepuan U3
JOKTPUHAIBHBIX U MPAaBOBbIX HCTOUHUKOB Poccuu u 3apy0exHbIX CTpaH, BKIItOYas
nokymentel OOH, Esponelickoro Cyna no mnpaBaM 4eJIOBEKa, OPraHoOB
KOHCTUTYIIMOHHOTO ~ KOHTPOJISI ~ MHOCTPaHHbIX  rocyjgapctB, ©Oonee 100
nocraHoBiaeHnit u onpeaeneHnii Koncrturynmonnoro Cyma P®. Bce 310
CBUJIETENBCTBYET B MOJIb3Y BBICOKOTO YPOBHS TNIyOMHBI M Kaue€CTBAa MOTPYKEHUS
aBTOpa B IIPEAMET HUCCIIECIOBAHMS.

[Ipeanpunstoe  uccienoBaHue,  OE3yCIOBHO,  OTKPHIBAET  HOBBIE
ITO3HABATEIIbHBIE BO3MOXHOCTH KOHCTUTYLIMOHHOTO IIPaBa, MO3BOJISIET C TOMOIIBIO
KOHCTUTYLIMOHHO-TIPABOBOTO ~ MHCTPYMEHTApUsl HAJAIUTh pPEANIM3ALMI0  KAaK
rapaHTU peallbHOM HE3aBUCHUMOCTU TPETEHUCKOIO CyZa BO B3aMMOOTHOLICHHSX C
nyOIMYHOM BJIACTHIO, TAK M MO3UTUBHBIX 003aHHOCTEHN rocyapCTBa MO CO3JaHUI0
yCIOBUM  Afsl  KBAJU(UUUPOBAHHOTO M OTBETCTBEHHOIO  OCYLIECTBIICHHUS
TPETEHCKUMHU CyIaMH BO3JI0’KEHHBIX Ha HUX (YHKIIUH.

HMuccepraninonHoe ucciegoBanue O.A. beHeackoil oOTBe4aeT BceM
TpeOOBaHUSIM, TMPEABABISAEMbIM K JUCCEpTalUsAM, MPEACTaBIsAEeT CcoOOM
OpPUTMHAJIBHOE TBOPYECKOE MCCIENOBAHME M IO CBOEMY COJEPKAHUIO
COOTBETCTBYET 3asBJIICHHOW cnienuanbHOCTH 12.00.02 — KOHCTUTYLIMOHHOE IIPaBo;
KOHCTUTYIIMOHHBIN CyJI€OHBII MPOLECC; MyHUIIMNAIBHOE MPaBo.
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