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modern normative legal acts, including codified ones. The work takes into account the con-
siderable scale of Europe, which influenced the historical development of jurisprudence in
its various parts, in connection with which the European legal science existed for centuries
until the emergence of national codified legal acts objectively predetermined the need to
focus mainly on their own national legal systems. Special attention is paid to the period of
time between the emergence of the first universities in continental Europe and the devel-
opment of national codified legal acts in the XVIII century.

Conclusions. It is obvious that the glossators may have applied Roman law, although it has
very little evidence in the historical material. In turn the commentators definitely used Jus-
tinian's Digests. The criticism of legal humanists and natural lawyers meant that Roman law
was ultimately applied only when its reasonable content continued to be satisfactory. The
transition to national codifications, accompanied by the abolition of Roman law as a source
of law, actually became a real paradigm shift in European jurisprudence. However, this does

not mean that the common heritage of Roman law has become forgotten.

1. KoHuenTyanbHble NnogxoAbl UccnepfoBaHUA

OCHOBbIBAaACb Ha COBPEMEHHBIX Hay4yHbIX, B TOM
yucnie IpUAMKO-NPaBoBbIX, NoAXoAax Nnonaraem BarK-
HbIM OTMETUTb, UTO UCTOPUYECKU B KOHTUHEHTaNbHOM
Espone pumckoe npaso, B Buae AOKymeHTa «CBog,
rpaxkgaHckoro npasa» («Corpus iuris civilis»), nonyums-
Wwux Ha3BaHue [urectos KOcTMHMaHa, BHe BCAKMX CO-
MHEHWI, ABAANOCH GaKTUUECKNU «CaMblM BaXKHbIM 3/1e-
MEHTOM MPK1 NPOXOXKAEHUN IO PULNYECKOI NOATOTOBKM,
HauuHaa co CpeHUX BEKOB, BNAOTb A0 3MOXN BO3HUK-
HOBEHUA HaLMOHaAbHbIX KOAWPUUMPOBAHHBIX NpaBo-
Bbix akToB (XVIII B.)» [1, p. 3] U, KaK TaKOBOE, OHO COXpa-
HAET onpeseneHHoe 3HaYeHMe U B Halwu gHU. bonee
TOro, NpU BCEM MPU TOM, YTO MeCTHble 3aKOHbI U 06bI-
4yau [0BOAbHO dparmeHTapHbl B GO/BLIMHCTBE MECT,
pUMCKoe npaBo A0/IKHO 6blI0 CbirpaTb CBOIO PO/b B
IOPUANYECKON NpaKTUKe B KauecTse MNpasa BCMOMOra-
TenbHoro (¢dbakynbTaTUBHOIO), MOCPEACTBOM ero npo-
HUKHOBEHUA (peuenuuu) B HOPMbl HaLMOHANBHOIO
npaea [2, c. 12]. Takum obpasom, Aurectbl KOCTUHUAHA
Ha MPOTAXEHWU MHOTUX BEKOB C/TYXKUJIU TN1aBHBbIM OpU-
eHTUPOM O/18 eBPONelCKUX I0OPUCTOB, Aarke eciu Tou-
HaA ponb uccnegyembix [IUrectoe meHsnacb C Teve-
HUeM BpemeHW. B 3anoxy To/KoBaTe/neill CTapUHHbIX
IOPUMANYECKUX MaHYyCKpuNnToB, rnoccatopoe (1100—
1260 rr.), AurecTbl ABAAAUCH NO CYTU CBOEN OCHOBHbIM
CpefCcTBOM NpernogasaHuA B YyHUBEpCUTETaX KOHTUHEH-
TanbHoOl EBponbl, U 6bl/10 3aTPaueHO MHOTO CU/ Ha To,
uyTto6bl caenatb [urectol 60nee AOCTYMHbIMU MyTEM
NPUNOXKEHUA K HUM KOMMEHTapUeEB U CUCTEMbI Nepe-
KPECTHbIX CCbINIOK.

! MHetuTyumm tOcTUHMaHa / nep. ¢ nart. nog, pea. /1.J1. Koda-
HoBa, B.A. TomcnHoea. M.: 3epuano, 1998. C. 319.

OcHoBy Ana cBOGOAHON UHTepnpeTauuu TEKCTOB
pumMcKoro npasa nogrotosuna Op/sieaHCKas LWWKoONa, pac-
LBeT KOTopoli Npuuienca Ha cepeauHy XVl 8. KommeH-
TaTopbl (4pyroe HasBaHWe MOCTIIOCCATOPLI), AEHCTBO-
BasLwue B nepnog 1260—-1500 rr. B COOTBETCTBUU C Me-
ToAamK U rnoccatopos, U OpneaHCKoi WKO/bI, Haya/u
Tak:Ke ucnonb3osartb Jurectol KOcTMHMaHa B KavecTee
NpaKTUYEeCKM OCHOBHOTO UCTOYHUKA NpaBa B lopuguye-
CKOW NpaKTHKe, YTO B CBOIO oYepeab No3BOIAET C AOCTa-
TOYHOM CTeneHblo onpeaeNeHHOCTU TOBOPUTb O BaXKHO-
CTW CTaTyTHOrO NpaBa, MecTHbIX 06bl4aeB U PUMCKOTO
npaBa, KaKk HeKoero poga KOMMNAEKCHOW NpaBoBOl CH-
creme. Heckonbko nosgHee, AOKTpUMHA MpaBoOBOro ry-
MaHu3Ma, cnoxkuswanaca B nepuog 1500-1750 rr.,
Hayana nocTerneHHoe ocnapuBaHue aBTOpUTETa pUM-
CKOro npaBa, CTaBA Noj, COMHEHUE TEKCTOBYIO OCHOBY
pokymeHTa «Corpus iuris civilis» nyrem npumeHeHuA
HamHoro 6onee dyHAAMEHTa/IbBHOTO MeToZa aHa/au3a
TekcToB. OgHOBpeMeHHO Oblna BBeAeHa elle ofHa me-
TOAO/0TMYecKan UHHOBALMA, B COOTBETCTBUU C KOTOPOM
npeAnpPUHUMAINCh NOMNbITKU BbICTPOUTb TEKCTbI yKa3aH-
HOro [OKyMeHTa B BUAE JIOTMYECKOM cuUcTembl, a
UMeHHO UHCTUTYumi KOCTMHMaHa, KoTopble NOABMANCD
n3 paboT pumckoro opucta laa. B XVI-XVIII BB. B KOH-
uenuuu, nonyunslield HasBaHue «Mcnosb3oBaHUe
COBPEMEHHOTO PUMCKOrO u4acTHoro npaea» («Usus
modernus Pandectarum»), 6bin 4OCTUTHYT onpepeieH-
HOro pofia CMHTE3 MEeTOZ0B KOMMEHTAaTOpOB U Mpaso-
BOro rymaHuama. W, HakoHeu, ucrtopuyeckas LIKoAa
lepmaHumn U ee NnocniefoBaTeNu, a TakKe NPUBEPIKEHLLbI
eule OAHOM KOHUenuuu, Tonyyuslueid HaspaHWe
«M3yyeHne cBoga pPUMCKOro 4acTHOrO nMpasa»
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