OT3bIB
0(HIHATBLHOIO ONNOHCHTA HA THCCEPTAIHIO HA COMCKAHHE YUEHOH cTeneHH
KanauaaTa punocodpekux Hayk Bakynunckoi Anexcanapel UBanoBHBI
Ha TeMy: «Mnen npaBa B punocodun U.A. Unpunar»
no cnenuaabHocTd 09.00.03 — «McTropus pumocodpun»

Hucceprannonsoe uccnenopanus A.W. BakynuHckoll HalleIeHo Ha pacKphITHE
UJISH TIpaBa, KOTOpas 3aj0XxeHa B Gumocouu pycckoro Meicaurens M.A. UneuHa.
Ha cerozins yxe cylecTByeT HeCKOJIBKO paboT, MpecieayouX, Ka3aloch Obl, CX0-
XKYH0 1€, OJHAKO CYNISCTBYIOLIME KMCCIECIOBAHUS 3a4acTYI0 MTHOPHPYIOT (DHIIO-
co)ckuii acneKT mpaBoBO¥ Mied B KoHuenuuu WnpuHa. McclaemnoBaTensMu co cro-
POHBI IOPHIHIECKUX HAyK TPYAEI pyccKoro @uuocoda, Takue kak «IIoHATHS IpaBa u
cribD, «O CYIMHOCTH IPaBOCO3HAHKS», OLEHUBAIOTCS B MIEPBYIO OUepeh Kak pabo-
ThI, HAIUCAHHBIE IOPHCTOM, KEM COOCTBEHHO M ObLI MITBHH 110 CBOEH ClIENUaIEHOCTH,
B TO BpeMs Kak (unocodckas cocTaBIsIOmas AaHHBIX paboT 3a4acTylo OCTaeTcs 3a
IpejenaMyl Hay9HOro aHanusa. [IprHa iexHoCTh MBICIIHTENS K MOCKOBCKOM IITKOJIE
1paBa, TPYJbl IPEACTAaBUTENIEH KOTOPOH MIPHPAaBHUBATIHUCH COBPEMEHHBIMH KPHTHKA-
MH K TPyAaMm 10 MCTOPHKO-(QHIIONOTHYECKOH CHeNHalbHOCTH, 00yCIaBIiBaeT Heoh-
XOJJMMOCTh pacCMOTPEHHUS IIpaBoBO# Teopud M.A. MinprHA HE TOMBKO C TOUKH 3pe-
HUS IOPUCTIPYIEHIMH, HO U C TOYKH 3peHHs uctopur ¢unocoduu kak Hayku. Chepa
HHTEPECOB PYCCKOro (unocoda Ha MOMEHT ero o6ydeHHs ¥ Ipenojgapanus B Moc-
KOBCKOM MMIIEPaTOPCKOM YHHBEPCHTETE Ha Kadenpe SHIMKIIONEIUH U UCTOPUH (u-
nocopun npasa Obuta 6osee GIM3Ka K COBPEMEHHOW UCTOPUH (BHUIOCODHH, HeM CO-
BPEMEHHOH (uiiocopun npasa (IpernofaBaHke KOTOPOH BeeTCS HA IOPHUIMIECKHX
axyneTerax). B cBssm ¢ 9THM Tema uccnenosanus A M. BakyIHHCKOM KaxeTcs HaM
YOA4YHOH ¥ aKTyallbHOM.

ABTOp IMCCEPTAIMOHHOK PAGOTE B PAMKaX CBOErO MCCITETOBAHMSA PEIIacT 3a-
Jady 1o 0ObENMHEHHIO IBYX MEPHOAOB TBOPYECTBA PYCCKOro (GHIOcoda — MOCKOB-
CKOTO ¥ SMHUI'DAaHTCKOI0, YTO IIPHBOMAHUT K Oollee MOTHOMY M ITyOOKOMY aHaIu3y ¢u-
nocoheko-npasosoro Hacaenus M.A. Mnsura. [luccepTaHT BIOIHE CIIPABEIIHBO Je-
TaeT yKa3aHUe Ha (aKThl, CBUAETENbCTBYIOLINE O PSIMOM CBA3M BO33PEHMH Ha IPaBoO

¢unocoda mo u mocne sMUrpanud. B kadecTBe OCHOBHBIX apIyMEHTOB BBICTYIIAIOT
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yKaszaHHsl Ha TO, 4T0 pabora «O CyIIHOCTH MPaBOCO3HAHMSD), ABISIOLIAACA BhIpaXKe-
HHEM (QUIIOCOPCKO-TIPaBOBOM HJICH PYCCKOTO MBICIHTENs, Obula 3aBepineHa MTbn-
HBIM ellle B MOCKBE, a KypChI H BRICTYIUICHHE II0 TEMATHKE 11PaBa, IE€K/IapHPOBAHHbIE
3a IPaHALEH, ObLIA BOCIPOM3BEIEHHEM yKe MMEIOIIEroCs TEeKCTa KHUIM UK PaHee
[IOATOTOBIIEHHBIX, HO 10 KaKHM-TO IpPHYMHAM HEe ONyOIMKOBaHHBEIX pabor. Crout
OTMETHTB, 9TO HCCIIEOBAHHE MOCBAIIEHO B OCHOBHOM JOMHTIPaHTCKOMY HEPUOLY
TBOpYeCTBa QHUIOCO(A, KOTOPLIH, IO CPABHEHHIO C [IEPUOJOM 3MUTPAIlUM SBJIAETCS
MCHEE OCMBICTICHHBIM W H3YYEHHBIM B COBPEMEHHOH HaydHOW smreparype. Heco-
MHEHHBIM B3IIEMEHTOM HOBH3HBI MCCIICOBAaHHUS MOXKHO HAa3BaTh aHAN3 KYPCOB JIEK-
umit 1A, MinbuHa, COCTABICHHBIX UM €& 10 BHICBUIKA U3 CTPAHBL

Ocoboe suumanue AWM. Bakynuuckas yzpenser ¢pumocodckoMy MeToIy pyc-
CKOro MpICIHTENA. OMHAKO CTOMT OTMETHTh M HEKOTOPbIH 3JIEMEHT HOBH3HEI, TPHB-
HECCHHBIH aBTOPOM HCCIIENOBaHKs, a MMEHHO, YKa3aHhe Ha COXpaHEHHUE MEeTON0JI0-
ruyecko ycranoBku M.A. MipHHa, KacaTeabHO BCeX obacTei JYXOBHOT'O OIIBITA,
BKIFO9asi ¥ NpaBo. JIUCCepTaHT JenaeT akIeHT Ha TOM, YTO (HIOCOMCKUH MeTox
Unbuna 6611 chopMUpoBaH ele B MOCKOBCKUN MEPHO TBOPYECTBA MBICIHTENS, H,
CJICZIOBATENLHO, JJI1 MOHUMaHHUS ero Guinocoduy mpaBa HEOOXOAUMO IPHHHMATE B
PacHeT U Ty COCTARJIAIOLIYIO METONOJIOIHH, KOTOpas ConpsbkeHa ¢ (uiocodueii pe-
JWUTHA.

IIpuBiiexas apxXvBHBIE UCTOYHMKH, GHOIHOrpaduyecKuit MaTepuan, MeMyapsl
u mHckMa cospeMenHukoB M.A. MnbuHa, aBTop mccnenoBaHus mpecnenyer 3amady
BOCIIPOU3BECTH KOHTEKCT TOW 3MOXH, B KOTOPYIO KHJI M TBOPHII OTEYECTBEHHBIH
MBICIIUTENb, 6€3 Y€ro Helb3s afeKBaTHO IIOHATL CONEPIKAHHE €r0 MBICIH. A BpeMs,
Ha KOTOPOC NPHXOJMJIOCHh HANWCaHWe OCHOBHBIX (PUIOCO(CKO-IPABOBEIX pPaboT
WibuHa Helb3s Ha3BaTh IPOCTHIM: PEBOJIOMH, CJIEOBABIIAs OHA 3 OIHOM BOMHEL,
Kpax caMOJepxkaBusi HE MOTJIM OCTaBHTh 0e3y4acTHBIM pyccKoro Meicautend. Ho kak
BEPHO MOJMEYEHO B IUCCEPTALHOHHOM paboTe, B pamkax cBoel ¢uiocodpun mpasa
VInbMH cocpefoTavMBaeTcs He Ha IpobIieMe, CBS3aHHON C BHEIIHHMM NPHYMHAMH
A2HHBIX COLMAJILHO-NOIMTHYIECKUX MepTypOanumii, a obpaimaeT BHHMaHWe Ha TIIy-

OHHHBIE HCTOKHA YENOBEUECKOrO TyXd. ABTOP HCCIEIOBAHMS TOUEPKHUBACT TECHYIO
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CBA3b C(ep HPABCTBEHHOCTH ¥ TIPaBa B KOHLENIMHA «HOPMAIBHOIO IPABOCO3HAHMS
W.A. Vinbuna kak XapaKTepHOH 4epThl ero GpuIocopcKoil YCTaHOBKH, OKOHYATENBHO
cthopmupopasmreiics nocie Iepsoit MEPOBOit BOMHEL.

Ocranosumcs KpaTko Ha aHaum3e copepkanus paGoTsl. IIpexe Bcero HeobXo-
AHMO OTMETHTB, UTO CTPYKTYpa paboThl JJOrMYHA M ITOCIEN0BATENLHA. B epBoii ria-
Be, — «Mnes npasa W.A. VnbiHa B KOHTEKCTE PYCCKOH (GUIOCODCKON Tpaguimmy, —
aBTOp ACNAET OTCBUIKY K UCTOKaM 3apoxkaeHus ¢miocoduu mnpasa B Poccuu, xoTo-
pbie HENOCPENCTBEHHO CB3aHBI CO CTAHOBIECHHEM MpenhmiocoGCKod Tpaauuu
HApeeueii Pycu B X Beke. ITojuepkuBaeTcs TecHas cBA3b PyCCKOH PETUrHO3HOMN Tpa-
AMIMH C TIPEJCTABIICHUEM O TIpaBe, Mpasje, HAeane npasa. Bropas nomouHa XIX
BEKa pacCMaTPHUBAETCA aBTOPOM KaK IMEPEJIOMHBIA IEpHOJ B PyccKoi GuaocobHu
npaBa. OcoGoe BHUMaHNE YIeNsIeTCs CTAHOBIEHHIO BYX MPOTHBOGOPCTBYIOLIMX JIa-
repeil B JMIG 3alIa/HUKOB U CIABAHO(QHUIIOB, KOTOPbIE I10-CBOEMY CTANH HPOIOIKA-
TeISIMH PYCCKOH TPaJULHY IOHMMaHHs TipaBa. IIpou3BOINTCS PaCCMOTPEHHE OCHOB-
HBIX IIPABOBBIX MIKOJ, CYIIECTBOBABIIMX H4 MOMEHT KoHIAa XIX — Hagyama XX Beka.
Ha mpoTsbkeHnn BceH IiaBbl aBTOP MPOM3BOMMUT CONOCTABJICHHE HAEH M3GPaHHBIX
MbIcTuTenel ¢ duinocopcko-npaBoBoil KoHenuuedl Unsura. Bomee mpucratsHoe
BHUMaHHE YIEAETCS NPeNCTaBUTENIM QUIOCO(UM IIpaBa, YbM HAEH OKA3ATH HEIO-
CPEICTBEHHOE BIMAHHE HA (OPMHUPOBAHHE KOHLENIHH BO3POXKIEHHOTO GCTECTBEH-
HOTO IIpaga.

Bo BTOpOii riaBe MCcie0BaHKs pedb HIET O TeHe3HCce HICH LpaBa, paccMarpu-
BacMO¥ CKBO3b IIPU3MY TBOpdYecKoil Grorpaduu W.A. Vnpuma. Otmedaercs, 4To bu-
N0CO(CKO-NPaBOBas KOHIENIMA MBICIHTENs PETepreBana HeKOTOPYIO SBOJOIHIO.
3a TOUYKYy OTCYeTa aBTOp MPUHUMAET TOA TIOCTYIUIEHHS OYIyLIEro dunocoda-
ipaBoBesia B MMNeEpaTopckuii Mockosckuii ynmsepcuter (1901). HeobxommMocTs
obpallenrs K CTONb paHHEMY MEPHOLY TBOPYCCTBA MBICIUTENS o0ycnaBimuBaeTcs
JKENaHUEM NPOC/IENUTh npolece GpopMupoBanus MIbHHa, HOCTYNUBINETO HA IOPUIH-
YEeCKUH GaKyIbTeT, HE TONBKO KaK HCTOPHKa QUIOCOGHHM TIpaBa, HO ¥ KK ¢unocoda
mpasa. B pamkax Broporo maparpada riaBsl paccMaTpEBAeTCs EPHOL KHU3HH MBIC-

matens ¢ 1910-1922 — mepuon, cumBonmyecky HazpauHbIM «BopbGoii 3a hriIoco-
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duro». C 1910 roma Ha9MHAIOT BLIXOAHUTE B CBET IIEPBbIE CAMOCTOATENBHEIE paboTsI
WUnbuna Ha Gunocodeko-mpaBoByIo NpoGIeMATHKY, HAUMHASTCS IPENOIaBaTeNbCKAs
AEATENEHOCTE. B naHHOM rMaBe NpuBOASTCS HOBBIE GHorpaduueckue hakTel TBOpUe-
CKO¥ XM3HH Quitocoda.

TpeTss riaBa mucceprannoHHOM paboTsl, — «CymHOCTb MpaBa B (uaocohcKoi
xonuenuuu M.A. Vibunay», — NOCBAIEHA PACKPLITHIO CONEPIKAHHS KOHIIENTa IIpa-
BO», CYIIHOCTH JAHHOTO IIOHSATHA B paMKax (GUI0cod)CKO-IIPaBOBO TEOPHH PyCCKO-
ro mMeicnutend. B mepeom naparpade peus muet o Jormueckoi dpopme IIpasa, pac-
CMOTPEHHH NpaBa Kak [IPaBOBOW HOPMBI U cMEIcHa. IIpousBoauTes ananus psaga pa-
60T dunocoda ¢ memsio ykasaHus Ha BHYTPEHHIO CTPYKTYPY M JIOTHKY HOHSTHS
«IpaBo» B paMmkax (unocopcko-npaBoBoit koHuenmuu Wnpuaa. OTMeuaercs, dTo
dbunocod B psme CBOHX paboT MONL3YeTCS YHUBEPCAILHEIM METONOMOIHIECKHM MO
XOJZIOM IIPH aHAJIM3¢ CMBICNIA TOTO HJIM HHOTO NOHATHA. Bo BTOpoM maparpade riaBsl
pacCMaTpUBACTCs IOHATHE [IpaBa KaK MEHHOCTH. Takke NMPOU3BOAUTCS aHAIM3 Psna
PaHHHX PAOOT MBICIHTENs C MENBIO yKasaHHsS Ha TECHYIO CBs3b IpaBa co chepoil
HPaBCTBEHHOCTH B (DUIIOCOMCKO-TIPaBOBON Teopun MneuHA. YKa3biBaeTcs Ha CBI3b
KOHICITIIHA «HOPMAITLHOTO NMPaBOCO3HAHMS C THOCEOIOIHYECKOM U 3THYECKOR ye-
TaHOBKAMH MBICIUTENA. B 3aKioueHnn NenaroTcss BEIBOLBI, COOTBETCTBYIONINE pe-
3ylpTaTaM, K KOTODhIM IIPHUIIEN aBTOP B pPaMKax BBIIEYIOMSHYTHIX Iiias. B ITpumo-
KECHUHU NPUBOMATCS BBIACPKKM M3 Pasiuu4HbIX pabor M.A. Mnbuna, xpaHsmmuxcs B
apxuBe (punocoda, Haxoaserocs 8 Hb MI'V,

Ocobenno 3Ha4MM, KaK HaM IIPEeJCTABIAETCS, 3aKIOYHTENbHEIH naparpad pabo-
ThL. OH e OTpaXaeT W CyMHOCTS NOHNUMaHusl VITbHHBIM [paBa Kak LeHHOCTH. JlHc-
CepTaHT OTMEYaeT, YTo «OTHEeCeHHe MpaBa K 00NACTH ITUKK SBISAETCS XapaKTEpHOM
4epTOH 1A pycckoit punocodum» BooGume, 1 Unbuna B ocobenroctr ([uc., c. 134),
IOATBEPIKAAA 3TO IUTATOH U3 paboTel MnemHa «O CyIIHOCTH MPaBOCOZHAHUSY: 3a-
llada IpaBa 3aKIFOYaeTCs B «...CO3[AaHWM B [yIle 4elIOBeKa MOTHBOB MM JIYHIIEro
NOBeACHUD. MBICIUTEND Tak 0O0CHOBEIBAET IIEHHOCTHYIO CymHocTh npasa: «Hop-
Ma yCTaHaBIMBaeT JOIKHOE. [IoIKHOE ecTh IeHHOE, OTHECEHHOE K e CTBUTEIBHO-

ctd. IloceMy B OCHOBaHMH BCSKOI HOpPMBI JIE)KHT HEKOTOpass AOKa3zaTeJbHas HIIH
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HOJJIeXalIas oKa3aTelNbCTBY yenHocmy...»; «IIpaBoBas HopMa Bcerma pewaem

KOH()IMKT HHTEPECOB; B CAMON WJIee peuienus, pasepanuyenus KpoeTcss aKT 6bi-

6opa, ombopa, oyenku...». MOXKHO BIIOJIHE COIJIACHTLCA C BBIBOJOM aBTOPA O TOM,

4ro B koHIenuuu M.A. UnbruHa MOKHO 00HAPYXKHUTE «...MOMBITKY AOIOIHHTE JPEB-

HEpYCCKOe Mpe/ICTaBlIeHHE O MpaBe, KOTopas IPeCTaeT B BHIE YUSHHS O IPABE eC-

TECTBEHHOM Kak 00 MCTOYHHKE HPAaBCTBEHHOM, IyXOBHO-BepHOH xu3Hm» ([luc., c.

155). Vinewn, TakuM 00pa3soM, BBIXOIHT JAJIEKO 3a PAMKH IIParMaTHYECKOTrO, TO3H-

THUBHOrO M ITO3UTHUBUCTCKOTO MOHMMaHKs IpaBa, CTPOS CBOKO KOHIIEIIHIO B PaMKaX

«ECTECTBEHHOT'O MPaBa», YTO U MOJYEPKHUBAETCS B TUCCEPTAIUH.

JlOCTOBEPHOCTE  BBEIBOJIOB PabOTHI ONpeJeNeHa BCECTOPOHHHM MCTOPUKO-
huIOCODCKAM aHATHM30M, MPOU3BENEHHBIM aBTOPOM HCCIEHOBAHHS, 0OCYKIEHHEM
Ha Pa3MYHBIX KOHPEPEHIMAX U KPYTJIBIX cToNaxX. ABropedepar n mybmukamun A .
BakyIuHCKOR alleKBaTHO OTPAXalOT COAEPIKAHNE JUCCEPTAHOHHOMN paGoTHL. AKTy-
JIbHOCTh M HOBH3HA HCCIIEAOBAHHNS HE BbI3bIBAIOT COMHEHHUIA.

Bumecre ¢ Tem oTHOCHTENBHO TeKCTa pabOTHI MOXKHO BBICKA3aTh S [IOXKENA-
HUHN ¥ YTOYHEHHUH:

1. IlpencraBisercs YTO COINOCTABICHUE UIEH, OTpakeHHBIX B pabotax M.A. UnbuHa,
HallMCaHWe KOTOPEIX MPUXOIUIIOCH HA BpeMs (peBPaNIbCKO PEBOJIIOLHH, C BO33pe-
HHUAMH JeKabpHUCTOB (c. 32), ABNIeTCA H3IULIHKM B PaMKaX JAHHOH paboTsL;

2. B amanus ¢unocodcko-npasosoit teopun W.A. Unpura cTouio 6l BKIIOYUTH
AucCcepTaluio MIcTuTeNs «Pmiocodus I'erensd kak yyeHne o KOHKpeTHOCTH Bora
H 4enosekay (1918), nanmucanue KOTOPO# TakKe IPUXOIUTCS HA JO3MUTPAHTCKAH
[IEPHO]] TROPUECTBA;

3. BeposTHO, BTOPYIO TNaBy MCCIIEAOBaHMs, MOCBSIICHHYIO HICH Ipasa B TBOpYe-
Cko# Guorpaduu dunocopa MOKHO GBLIO GBI COKPATHTH, OILYCTHB OOIIEH3BECT-
HBIe (DaKTBI KU3HM M TBOPIECTBA MBICIUTENS M COCPEOTOYMB BHUMAHHE HA HO-
BOM (DaKTOIOTMYECKOM MaTepHalle, KAacarOLIMMCs yCIIOBMH HAIMCAHHUS (QHIOCOd-
CKO-TIPaBOBHIX paboT;

4. Ha crp. 135 muccepranuu aBTOp NHIIET: «...BOCIPHSTHE PO IIPAaBOBOM HOPMBI

MBICIIMTECIIA MOKHO COOTHECTH CO B3TJISIIOM HA 3aaqy mpasa ConoBrena. H.TIFI I10-
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CJIETHETO OHA COCTOHT «... BOBCE HE B TOM, YTOOBI JISKAIIHMHA BO 3JIe MUDP OOpaTHII-
ca B LlapcTBre boxwue, a TONbKO B TOM, YTOOBI OH — 10 BPEMEHH HE IPEBPATHIICS B
amy. JlaHHOE MMPOKO U3BECTHOE U MHOTHMHU IIMTHPYeMoe BhickasbiBanue Bi. Co-
JIOBbEBA, HA HAIIl B3IJIs]], HEYMECTHO, a TAKXe HE COOTBETCTBYET Hee MOPAILHOIO
npasa M.A. Wneuna. Tak cama couckarens Hike (. 152) ykaspiBaer, uyto Unpun
CTPEMHUIICS CO3/1aTh 00pa3 «BOCHHUTHIBAIOIIEH FOCYAapCTBEHHOCTH.

BmecTe ¢ TeM, yka3zaHHBIE NIOXKETaHUS U YyTOYHEHHS HE YMASIOT 3HAYUMOCTH
AUCCEPTALlMOHHOTO HCCIIEN0BaHMs, KOTOPOE OTBe4YaeT TpeOOBaHHSIM, YCTaHOBJIEH-
HBIM MOCKOBCKHM TOCYIapCTBEHHBIM yHHBepcuTeTOM uMeHM M.B. JIomoHOCOBa K
paboram momo6roro pozma. Tema mucceprauuu — «Mnes npasa B ¢punocodun H.A.
Wnbuna» — ¥ ee cofepiaHne COOTBETCTBYET MAcIopTy cremuansHoctd 09.00.03 —
«Hcropus dunocodum» (mo dumocopckum Haykam), a TakKe KPUTEPUSM, ONpele-
aeHHbIM M. 2.1-2.5 ITooxeHus: 0 MpUCYKISHUH YUEHBIX CTeleHed B MOCKOBCKOM
rOCyJapCTBEHHOM yHUBepcuTeTe uMeHu M.B. JlomoHocoBa. PaGorta ohopmitena co-
rinacHo npuiaoxeHusm Ne 5, 6 IlonoxxeHus o auccepTannoOHHOM coBeTe MOCKOBCKO-
r'0 TOCy/IapCTBEHHOIO yHUBepcuTeTa UMeHu M.B. JlomoHoCOBA.

Taxum obpasom, couckarens Bakymuuckas Anekcanapa ViBaHOBHA 3aCiTysKu-
BaeT NPUCYXICHUS YIEHOH CTENeHN KaHAuaTa GUiocohCKux HayK 10 CIEIUaIbHO-

cta 09.00.03 — «Mcropust dpunocopuun».

OdunnansHelil ONIIOHEHT:

HoxTtop punocodckux HayK,

09.00.03 — uctopus ¢punocoduu, npodeccop,
npodeccop Kapeapsl HCTOpUU GUIOCOGUH
(axynpTeTa ryMaHUTAPHBIX ¥ COLMANBHBIX HAYK
®I'AOY BO «Poccuiickuit yauBepcuteT
IpyKOBI HAPOIOBY

[ommuce npodeccopa C. A. HimkHukoBa
ynocrosepsito. IIepBblit mpopekTop —
IIPOPEKTOP 10 Hay4YHOM pabote PYIH
IoKTOp (unocodckux Hayk, mpodeccop
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