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Hucceprannonnoe wuccnegoBanue Cepreepa Iletpa Brnagumuposuua
NOCBALICHO aKTYaJbHOH U HEW3YHYEHHOM B POCCUMCKOW IMPaBOBOM HAyKe TEME,
NpeACTaBIAIONICH HECOMHEHHBIM UHTEpeC Kak ¢ HayIHOH, TaK U C MPAKTHIECKOU
TOYEK 3PEHHS.

Hannexaree 35aHBEe X OCO3HAHHOE [IPUMEHEHUE KOMILIEKCA PEeryNITUBHBIX
YCTaHOBIEHUH, 3aKIIOYEHHEIX BO BHYTPEHHUX aKTaX PEIUTHO3HBIX OpTaHM3alUH,
a Takke IIOHMMAHWE CHEUU(PHUKA PETUTHO3HOM OpraHM3alMyd KaK CTOPOHEL
IPaXJaHCKO-TIPABOBBIX OTHOIIEHUN ofecrednBacT AOMXHYIO CTeleHb 3aIUTEHI
HMHTEPECOB YYACTHHMKOB TOProBOr0 000poTa, CIIOCOOCTBYET CTAGHUIBHOCTH IPH
YCTAHOBIIEHHH JOTOBOPHEBIX CBA3EU U YKPEILICHUIO YBEPEHHOCTH TIPU COBEPIICHUAN
JEeJOBBIX OIEepalliii ¢ pelnurdo3HbiMH oObeaAuHeHUAMH. OTCYTCTBHE Xe
COOTBETCTBYIOIIEIO IIOHUMAHUSI MOXKET TPHUBECTH K CHIDKCHUIO [IEIOBOH
aKTUBHOCTH M OTPULIATENIEHO CKA3aThCA Ha TeMIIax PasBUTUS TOPrOBOro 000poTa.

B Poccum ydacthe penurHO3HBIX OpraHd3allMii B TOProBoM 00OpoTe
CTaHOBATCA Bce Oonee 3ameTHREIM. Kak oTMedaeTcd HCCIIeTOBATENSIMH, OIS
PEIIUTHO3HBIX OpraHu3aldii B KOMMEPYECKOM JEATENBHOCTA CTPEMUTEIBHO
pacter. BeneacTBre pasBATHA TOPIOBIM M YCHIIEHUS pa3HOOOpas3ud TOPTOBLIX

onepalii BHYTPEHHEE pPETyJIUPOBAHHE PEMUTHO3HBIM COOOIIECTBOM CBOEH



TOPTOBOM HESTENHHOCTA YCIOXHSIETCS, MOMONHIETCH, YBEIMIMBACTCA 00BeM
TAKOr0 PeryIUpOBaHUA. B CHIy HUCTOPHYECKUX M IIONUTHYECKHMX IIPUYUH POJIb
IIEPKBH  KaK  yYacTHHKa  TOPTOBBIX  OTHOIIEHWH  JUIMTEIBHOE  BpeMs
WUTHOPHPOBATIACh, & W B IIOCIEIHWE ACCATHICTHS NpaBOBEIE IOHCKH B cdepe
JOIOJHATEIBHOM eSTeIPHOCTH PENUTHO3HBIX OpTaHu3anyii ObUIM SMHWYHBI U
HECHCTEMHBI.

B cBiI3M ¢ 3TUM OIIymaeTcs HEXBATKA CEPbe3HOro KOMILIEKCHOIO
HCCIICIOBaHNS, OOBSICHIIONIETO MPaBOBOE 3HAYEHWE BHYTPEHHUX YCTAHOBJICHHH
PEIUTHO3HEIX OPTaHM3anuil Ha COBPEMEHHOM 3Talle, HCTOKU UX (OPMUPOBAHUS U
MeXaHHW3M BO3ACHUCTBHS HA TOPTOBBLIE OTHOIIIEHUS; UCCISAOBAHKS, BBIAEIISIOIIETO
¥ 0OOCHOBBIBAIOINETO OCHOBHBIE (POPMBI YUACTHS PEIMTHO3HBIX OOBEIUMHEHWH B
TOPTOBOM  JESITEIHHOCTH, HAKOHEI, WCCIeNOBaHUS, B KOTOpPOM ObUH OBl
TpeIIOKEeHBI HANS)KHBIE CIHOCOOBI BEITBIEHHS M y4eTa COOTBETCTBYIOIIUX
HeTOCY/IAPCTBEHHBIX PETYIUPYIONUX IIPABUII.

VzyueHme BIHSHMS PEIWTMO3HBIX YCTAHOBICHWI BECHMA IIONE3HO (IS
Pa3BUTHS IIPaBOBOM 0aszbl OTEYECTBEHHOTO [IENOBOrO 000poTa, 0OOTrameHusd
3HAHWM O PasHoOoOpaswy TIPaBOBBIX CPEACTB PETYIMPOBAaHUS TOPTOBBIX
OTHOIIECHUH.

IIpennpunaroe Cepreeseim Iletpom BiaguMupoBuyeM cHenUalbHOE
pa3BEpPHYTOE IPABOBOE HCCIENOBAaHUE IPOOIEMAaTUKN BeISHMS PENUTUO3HBIMU
OPTaHU3AIMSAMU TOPrOBOM JIESITEIBHOCTA IIOCBSIIEHO, B TOM YHCIE, YKA3aHHEIM
TipoOIEeMHBIM BOIIPOCaM M YCIEITHO BOCIONHSET OTMEYeHHBIe Ipodensl. B sToM
COCTOHT HOBH3HA U aKTyaIbHOCTh N30PaHHOM COUCKATEIEM TEMEL.

PyKOBOACTBYSICH ~ COBPEMEHHBIMH  METOJI[aMH  HAYYHOI'O  IIO3HAHHS,
ILB. CepreeB 1poBel CKPYIYJE3HBIM aHaIW3 MHOMKECTBA COBPEMEHHBIX K
HCTOPUUYECKUX, B TOM UHCJIC MAJOM3BECTHBIX, IIPABHJI PeTyIUPOBAHUS TOProBOi
JEATEIHHOCTH, CHOPMYIHPOBAHHBIX B paMKax pasHBIX KoH(eccuii, o0oOmmwmr
3HAYHNTEIBHBIM MacCHB CyAeOHOM ® apOWTpa)KHOW IPaKTUKH IPHMCHCHHSI H

TONKOBAaHWS TaKWX IIPaBWI, OTCUECTBCHHON U 3apyOe)KHOM, M3yIMJI OIBIT



JOTOBOPHOHM paboThl, IPOCIETMI HCTOPHUSCKOE PA3BUTHE U SBOIOIME) HAYYHOTO
OCMBICIIEHHS pacCMaTpUBacMON IIPOOIEMAaTHKHY B TPY/IaX VICHEBIX.

Ha ocroBanum nomyuenasix aaHeex 11LB. Cepreer (i) meranpHO oOImcan
OCOOCHHOCTH  KOMMEPYECKOM  JIeSTeNIFHOCTH ¢  yYacTHEM  PEIIMTHO3HEBIX
opranmzanvii; (1i) IpefcTaBml CaMOCTOATENHFHYIO COBPEMECHHYIO XapaKTCPUCTHUKY
U CpaBHHUTEILHO-IIPABOBOM aHalld3 OCHOBHBIX (OPM YYaACTHS PEIHTHO3HEBIX
OpraHm3aIiuii B OTHONICHUSX, BO3HUKAIOIINX Ha TOBAPHOM PEBIHKE; (iil) YCTaHOBHII
IIOMXOABI K OILPEHCICHUIO IPAaBOBOM CYIIHOCTH BHYTPEHHHUX PEIUTHO3HBIX
YCTaHOBIIEHMHM KaK PEeryJsSTOpPOB TOPIOBOM JesTeNbHOCTH; (1V) IpoaHalu3upOBal
KOMMEPYECKHE PHCKH, CBA3aHHBIC CO CICLU(HKOH IPaBOBOTO PEryIHPOBAHUS
TNesITEIBHOCTH — PENUTHO3HBIX — OpraHmzaimid; (V) paspaboran  IpHKIamHyro
METOIMKY M aJITOPUTM ACHCTBHI 1O BRIPAOOTKE YCIOBHM TOPTOBBIX IOTOBOPOB C
PENIUTHO3HONM OpraHu3aliiell W peKOMeHIAIlMH 110 3aKIIOYEHMIO IOJ00HBIX
JIOTOBOPOB, a Takke (Vi) HA OCHOBE IIPOBEACHHOTO IJIyOOKOrO aHaIH3a
IpoOJIEMHBIX aCIIEKTOB YYaCTHsI PEIMTAO3HBIX OPTaHM3aIMi B TOPTOBOM 000pOTE
IIPEJIOKIIL HallpaBI€HUs JUIS COBEPIICHCTBOBAHUS IIPABOBOIO PEryIMPOBAHMS
TOPrOBBIX - OTHOIUEHHWH ¢ YYacTUEM pEINWTHO3HBIX oprammzanuid B Poccum.
B pesynpraTe IpojieniaHHOM paboThI aBTOPY YAATOCH CHOPMYIHMpOBaTE H
yOemuTensHO 000CHOBATE JEOOOIBITHRIE HAYIHBIE BEIBOIEI, SBIMIONIMECS HOBLIMH
LIS POCCHACKOM HAYKH IIPARA.

HemanoBaXHEIM  JIOCTOMHCTBOM  pabOTHl  SIBISETCA  HCIIOJIL30BAHHE
JVICCEPTAaHTOM COBPEMEHHOM HAyYHOH JMTEPATypEl, B TOM UHCIE HOBEMIINX
IyOmuKanmii  3apyOeXHBIX aBTOPOB, IIOCBSIIEHHBIX HPOOIeMaM — y9acTHs
PEIMTUO3HBIX OpraHU3alii B TOPrOBOM 000pOTe, COOTHOIIEHUIO TPAIHUIIAOHHOTO
HOPMATUBHO-IIPABOBOTO  PEryIMPOBaHUS  KOMMEPUYECKHX  OTHOINEHHH M
PeTyIUpOBaHUS, OCYIIECTRISEMOTO PETUTHOIHBIMU OpTaHU3AIHSIMH.
IIpupneueHre NMOJOOHBIX MATEPHAIOB ITO3BOJIMIO aBTOPY OTPA3UTH AKTYAIBHBIH
B3MVIA[ HA Takue CIOXKHBIE [UIA IIPABOBOIO AaHANHW3a KOHCTPYKIIME Kak

HETOCYAapPCTBCHHLIC HMCTOYHHKH PEryIHPOBAHHNA HpaBOOTHOHIGHI/Iﬁ. B OCIOM,



3HAKOMCTBO OT€YECTBEHHBIX IIPAROBE/OB H NMPAKTUKYIOLMX FOPUCTOB C HOBOM UIIH
MaJIo H3yJeHHOH IUTepaTypoii M MaTeprualaMu npufaeT oco0yio EHHOCTh padore
couckarens, ¢Gopmupyer 0a3y i AanbHEHIIMX HAyJHBIX HCCIICIOBAaHHH H
OpPaKTHIECKUX pa3paboToK.

HocroBepHocTh BBEIBOJOB, caenaHHBIX [LB. CepreessiM, obecneuuBaer
omopa aBTOpa Ha OOIMpHBIA SMIMPHYCCKUN MaTepHall, MPHUBICIYCHHE
CIIPaBOYHBIX U CTATHCTHHECKHX J@HHBIX.

bBezycnoBHYIO HOBU3HY U YHHKaIBGHOCTH MCCICIOBAHMIO IIPHAAeT BBEASHHE
B OTEYECTBEHHBIN HAy4UHBIH O0OpOT M aHamW3 ocoOeHHOCTed Takoi (GOopMBI
pPETYNMPOBAaHUS  TI'PaXJAaHCKO-TIPABOBLIX  OTHOIIEHWM  KaK  «BHYTPEHHHUE
YCTAHOBJIEHUSI PEIUTHO3HBIX OpraHu3auin. [JelicTBUTeNEHO, COBPEMEHHEIN OMBIT
CBHJIETEJILCTBYET O TOM, YTO 3HAYUTEIBHBIA CIIEKTP BOIPOCOB PEryIHPOBAHMSI
[IOBCETHEBHON TOPrOBOM JEATENBHOCTH HAXOAWT Hauboiee yIaadHoe H
ONTHMAJIbHOE pa3peliCHHe B NpPaBHilaX, CO3QAaBAEMBIX HErOCYyapCTBEHHBIMH
cyObexramu. TakuM perysiaropaM He CBOMCTBEHHBI TUITHIHBIE AJIT TPaIUITHOHHEIX
IIPAaBOBBIX HOPM XapaKTEpUCTHKU, OHH 3a49acTyX0 HE IIOAKPEIUICHBI IPUBBIYHBIM
IUIs1 HOpM IIpaBa BIACTHEIM (IOCyZapCTBEHHBIM) MEXaHH3MOM IPHUHYIUTENBHOTO
WCTIONIHEHUSA. OTO  HETPaJUIMOHHBIE (OPMEI  MPABOBOTO  OCMEICHEHHS
COBPEMEHHBIX KOMMEpUecKkMX otTHomeHuil. [Ipexcramnsercs, 4TO HMEHHO TIO
aToMy IyT# OyzeT Jallee pa3BUBATHCSA PETyIHPOBaHUE B paccMaTpUBaeMoit chepe.
Bxman I1.B. CepreeBa coCTOMT B MHWHOHWHMPOBAaHUW HAy4YHOM JUCKYCCHH IIO
BOIIpOCaM, CBSI3aHHBIM C (DEHOMEHOM pEryIUpOBAHUS TOPTOBBIX OTHOIMEHU
IIOCPEACTBOM BHYTPEHHUX YCTAHOBICHWH, KOTOpble SBILIOTCS OMHOM U3
Pa3sHOBUAHOCTEH HEroOCy AapCTBEHHBIX (POPM peryMpoBaHUS OTHOLIEHUIA.

IlpakTudeckass 3HA9UMOCTH JUCCEPTAlMM 3aKIOYaETCd B BO3MOXKHOCTH
HCIONB30BaHus IONY4YEeHHBIX B XOJi€¢ HCCIEIOBAHMS Pe3yJbTaTOB B TOProBOH
OpaKTHKE ¢ Y4YacTHEM PeAuTHO3HBIX oOpraHusanuii. B uacTHOCTH, AeTalbHBIA
aHalu3 BHYTPEHHUX YCTaHOBIEHUYU PEIWTUO3HOU OpraHu3alldé, paBHO KaK M HX

CUCTCMATH3AlMA B aKTyaJIbHOM COCTOSAHWHW CIIYXaT IIOJIC3HBIM OPUCHTHPOM Kak



JUIS YYACTHHKOB TOProBOro oOopoTa, TaK U JUIS IPaBOINPUMEHUTEIBHEIX OPTaHOB.
Kpome TOro, BBUIBHHYTBHIE @BTOPOM IPENINOXEHMS [I0 yCOBEPIIEHCTBOBAHHIO
IIPaBOBOTO PErYIHPOBaHHUS TOPIOBBIX OTHOINEHUM C YYaCTHEM PENUIHO3HELX
OpraHm3alldi  IIPENCTaBILTIOTCS  CBOEBPEMEHHBIMHM M CIIPaBEAINMBLIMHU, 4
IIpEIOKEHHEIE HalpaBIeHUA pedopMUpPOBaHHUS OTEUECTBEHHOI'O
3aKOHO/IATENLCTBA B JaHHON o0nacTi MOryT OBITH MCIIOJIE30BaHBl 3aKOHOAATENIEM
B X0/ie pa3pabOTKM HOBBIX U COBEPIIEHCTBOBAaHUS ACHCTBYIOIIMX HOPMATHUBHO-
IIPaBOBBIX AKTOB.

CounckaTeneM IIPEACTABIEHO [ONHOIEHHOE 3aBEpIUEHHOE COYHMHEHUE, B
KOTOPOM IIPOCMATpPUBAETCA CTPEMIEHHE aBTOpa HE TOJIBKO OTMETWTh, ONHCATh
npobiieMsl, HO ¥ IEHCTBHUTENBHO pa3o0parbcs B HEX. s CTWIISL OUCCEpTaHTa
XapaKTepHa CaMOCTOSTEJBHOCTE HAYYHOIO MBIIUIEHUA, XelaHue u30exarte
IIOBTOPOB C paHee HalKCaHHBIM JPYTUMH aBTOpaMU U (POKyCHpPOBaHUE OCHOBHOTO
BHHMAHHUA Ha HEJOCTAaTOYHO pa3pabOTaHHEBIX BOIIPOCAax B IIONBITKE HAWTH CBOU
IIOAXO0J, YBsI3Ka TEOPUH C [PABONPHMEHUTENBHOM IPaKTUKOM, MHOIOACIIEKTHOCTD
m3NoxkeHua. TakuM o0pa3oM, aBTOp MPOABILET 3aJATKU CEPHE3HOr0 HAYYHOTO
WCCIEN0BATENS.

IIpuMmeuaTenbHO, ©TO COMCKAaTeNh IIOAXOOUT K [polieMe yJacTHs
PEIUIMO3HBIX OPraHu3aluil B TOPIOBOM JEATEIBHOCTH KaK K SBICHUIO B PA3BUTHUH,
YTO IIO3BOJUIO XOpOINO IOKa3aTk MAUHAMUKY COBEPIICHCTBOBAHUS (POPM, B
KOTOPBIX. OHO 3aKIIO9aercs, Ha (POHE M3MEHEHHUS YCIIOBUN TOPTOBIHM W ACIOBOTO
obopora. IlpuBredyeHHe OIBITA PENUTHO3HBIX OPTaHHM3aNui, IMPeICTABISIONIHX
pasnuyYHbIe KOH(ECCHH UM BEPOBAHMUS, MO IEPKUBAIOT MUPOTY OXBATa IPOOIEMEL,
OPOJEMOHCTPAPOBAHHYIO JHMCCEPTaHTOM, M obecrmeduBaeT OO0OCHOBAHHOCTD
CHENAaHHBIX BBIBOJIOB.

B menom 3acmyXuBarOT NOANEPKKHM TIONOXEHWs, BBIHOCHMBIe IleTpom

BrnanuMupoBHYEM Ha 3aIIATY.



OcolbeHHbI HHTEpEC MPECTABISAIOT CIeAYIONNe BEIBOIEI, IIPEACTABIEHHEIE
B pabore: (i) mapalneTsHO OCYIIECTBIAEMOE PEryJlMpOBAHUE TOPI'OBBIX
OTHONICHHWH C VyYacTHEM pEeIUTHO3HBIX OpTraHu3alldil YOCPEICTBOM HOPM
TPaJMIIMOHHEIX TOCY/IapPCTBEHHBIX IIPABOBEIX aKTOB M HOPM PETMTHO3HOTO IIpaBa
(c. 44 nucceprarmm); (i) ToCymapcTBEHHAS — JIETHTHMAIHS  NPHAMEHEHHUS
BHYTPEHHHUX YCTAHOBICHHMH PENUTHO3HEIX OpraHu3aluii IS PeryIHpOBaHUS
TOProOBOH AeSATeNbHOCTH U Npelelsl UX NpuMeHeHus (. 86 AuccepTalvin u Jip.);
(1il) mocyefoBaTENFHO IPOBOAKMMOE pasTpaHutcHue cdep, Ha pPeryIHpPOBAHUE
KOTOPBIX HallpaBlicHBl BHYTPEHHHE YCTAHOBJIEHWS, T.e. BO3ICHCTBHEC MaHHBEIX
IpaBUI Ha OTHOIIEHUS BHYTPHU PENUTMO3HOM Opramusalu (B TOM YHCIE C
yJacTHeM ApPYTHUX PEeIUIMO3HBIX OpraHu3aldii) W peryimpyroniee BO3IeHCTBHE
PENUTHO3HBIX HOPM Ha BHEIIHWE OTHOINEHWS PEINTHO3HOM OpraHu3alliid ¢
KoHTpareuTamu (c. 88 muccepranum); (iv) MpaBoBas XapakKTEPUCTHKA BHYTPEHHIX
YCTaHOBIEHH#H B KauecTBe mpaBoBoro cpeactna (c. 90, ¢. 93 muccepranuu u 1p.);
(v) o06obmeHre akTyalbHBIX TCHICHLUMNM BO B3aHMOJICHCTBHE PEIUTHO3HEIX
TpaBUJ, BO3HEHCTBYIOIIMX Ha TOPTOBIIO, C TIIO3UTHBHEIM IIPaBOM; M
(vi) ompenencHue HampaBleHWH BO3NEHCTBUS BHYTPEHHUX YCTAHOBICHWMN Ha
TOPIOBBIH IOTOBOp, BKIFOUAsl IIPAKTUKy BEIOOpa KOHTpAarcHTa IO JOTOBOPY
(c. 95— 107 muccepranyu), BIUSHUE Ha COJEPKaHUe YCIOBHH jlorosopa (¢. 107 —
129 nucceprarun).

K nmocrowHcTBaM AWCCepTAIMM CIEAYST OTHECTH BBICOKYIO IOPHIAMIECKYIO
KyJIbTypy M3II0XKEHUS, HIUPOTY OXBaTa HPOOJIEM U MIPH TOM €MKOCTE H3JI0KEHHU.
PaboTa Hamucana Ha BEICOKOM NPO(ECCHOHATEHOM YPOBHE, IPEKPACHEIM S3EIKOM,
HaIexamuM o0pa3oM BhIBEpPEHA M akKypaTHO ogopmieHa. [To kax ol riaBe u
paboTe B TIeJIOM CJIeIaHbl 9¢TKUE BEIBOIEL. |

OcHOBHBIE TIONOXEHHS JAWCCEPTAI[MM HAOUIM CBOE OTPAKEHHE B

aBTOpedepaTe 1 B IyOIIMKAIAAX aBTOPA.



Bmecre ¢ Tem mpeacraBieHHas paboTa COAEPXKMT PO  IIOJOXKEHUH,
TpeOYyIOIINX YTOYHEHUS U TOTIOTHEHHS

1. B kagectBe oOmero 3ameuanus K paboTe CleIyeT OTMETHUTh, YTO
COOCTBEHHAS TTO3UIHS aBTOpA I10 PSIy IOCTABIEHHBEIX B MCCIETOBAHUK BOIIPOCOB
He BCerJa IPOCIeXXUBACTCA. Tak, HAM HE YIaJIOCh OOHAPYKUTH B JUCCEPTAITHH
MHEHME COMCKATESI OTHOCHUTEIHPHO OOOCHOBAaHHOCTH PACCMOTPEHHUS BHYTPEHHMX
YCTAHOBIIEHUM PEIMIHO3HEIX OPraHU3alMi «B KayecTBe HOPM IIpaBa (B IMMPOKOM
ux 1oHHMasuH)» (c. 91 amccepranmu). beLo OBl WHTEPECHO Y3HATH OTHOIICHWE
aBTOpa, OCYIIECTBHBIIEIO CTOIb JOCKOHAIIBHOE HCCIENOBaHUE (QeHOMeHa
BHYTPEHHMX  YCTaHOBICHMH  PENWIMO3HBIX  OpraHu3anuif, K  JaHHOMY
IIMCKYCCUOHHOMY BOTIPOCY.

2. llpenmcraBisiercs, dYTO HEKOTOPBEIE 3aTPOHYTHIE B WCCICAOBAHHH
poOJieMHbIE aclleKTbl HeloCTaTOYHO HOAPOOHO OCBemeHbl. B gacTHOCTH, 3TO
KacaeTcsi MexXaHW3Ma «CAaHKIIHOHUPOBAHUI» K 0OecHedeHUs IPUHYAWTEIBHOIO
WCIIOTHEHUS  PEIIMTHO3HBIX YCTAHOBICHMH B  OTHONICHHAX  PEIUrHO3HOM
OpraHu3anyvy C BHEIOHUMY KOHTParceHTaMH W WHBIMH 3aHHTCPECOBAHHBIMH
muramMu. ABTOp COBEPHICHHO CHpPaBEIUIMBO CCRIACTCS HA TPaJUIMOHHYHO
JETUTUMAIMIO PEUTHO3HBIX YCTAHOBIEHUN IIOJOKEHUSIMU 3aKOHO/ATENBCTRA,
KOTOPBIE, HECOMHEHHO, hOopMUPYIOT 6a3y JuIs yuera BHYTPEHHUX MPAaBUI CyTaMU
¥ WHEIMHM IIpaBOTPHMEHUTENBEHEIMU OpraHaMu rocygapctea. [Ipy 3TOM OH Takke
obpalaer BHUMaHHAE Ha OCOOCHHOCTH MEUCTBUS IIPUHSATHIX B PEIUTHO3HOM
coobiecTBe ybexaeHu» (c. 126 pmccepranud), KOTOpEIE MOTYT BBICTYIIATh
NPUYUHON HEWCIIONHEHUS JOT0BOpa CO CTOPOHBI PEIUTHO3HON OpraHM3alliiu.
Tlogobuble HeTpagUIMOHHEE (NIp., STHYECKUE) CIIOCOORI JIETUTHUMAIIAN IITHPOKO
PacIpoCTpaHeHkl B chepe NPeIIpUHUMATENBCKOR NesITeNHOCTH B IIPEICTABISIIOT
OonbIiod mHTEpec IUIA COBPEMEHHOIO HCCIeloBaTeNd IpaBa. Ha wHaii B3ris,
clenoBamo OBl OCTAHOBUTRCA B paboTe HA albTepHATHBHEIX MeXaHH3Max
obecrieueHUs IEHCTBUSA HOPM, 3aKIIOYEHHBIX BO BHYTPEHHUX YCTAHOBICHHIX

PEIMIMO3HbBIX OpraHu3aIuil.



3. Kax MOXHO TpeANONIOXUTh, HE BCEerjla BHYTPEHHHE YCTAaHOBICHHUS
PEIIATHOSHBIX OpraHH3aliii paboTAafoT CIAXEHHO M TrapMOHMYHO. Hamboree
BEPOATHEl KOH(IMKTHE MEXIy BHYTPEHHHMH HOPMaMd  OpTaHU3aIlHif,
OTHOCSIUXCS K Pa3HBEIM KoH(eccusM. Tarke HeNb3sS MCKIFOYATh MPOTHBOPEUMI
MEXIY PpPeIUIHO3HbIMY YCTAHOBJICHHAMHE, C OJNHOM CTOPOHBI, M BHYTPEHHHMH
HOPMaMH  KOMMEPYECKMX  KOPIOpalui, BCTYNAOMHUX C  PEIMTHO3HOU
OpraHM3anyei B TOProBbIE OTHOIICHHA, € JApyrod croponsl. Omymaercs
HEOOXOAMMOCTh HalMYWs B JUCCEPTAIMH XOTS OBl KpaTKoro o00OIIeHHOTO
WRIIOKEHUs CIIOCO00B, HWCIONB3YEMEIX YYaCTHUKAMH TOPTOBOIO0 000pOTa s
TIPEONONICHHS TOAOOHBIX KOJUIM3HM, WM PEeKOMEHJAIMN MUCCEpTaHTa B JaHHON
CBAZH. DTO TIOCIYKHIIO OB XOpOHiId:M JOTIOITHEHUEM K paboTe.

4. JluccepTaHT CIIpaBe[IMBO OTMEUYAET B UMCIIE HETATUBHBIX ITOCIEICTBHI
HEeCOOMIO/IeHHs BHYTPEHHUX YCTAaHOBICHHUH - OTKa3 PEIMTHO3HON OPraHU3aIldl OT
3aKio4eHys goroBopa (c. 97 gOuccepTanmuM) H  TpPU3HAHWE JIOTOBOpA
HeJeHCTBUTENBHEIM (c. 129 mmccepTamuum u 1p.). D10 Hambolee CyIIecTBEHHBIC
HeOnaronpusiTHele HOCiaeACTBHA. [Ipr 5TOM TiepedeHb BO3MOXKHEBIX 3HAYMMBIX
IIPaBOBBIX IIOCIEACTBUHN, CBI3@HHBIX C HAPYMICHUSMU BHYTPEHHUX YCTaHOBJICHUM
KOHTpareHTaMH PEIUTHO3HOW OpraHW3alliu, ropasgo mmpe (BeposSTHO, 3TOT
HepedeHs MOXKeT OBITh AOTIOMHEH BHECEHUEM HApyIIHBIIET0 YCTAHOBICHHUS JIUIIA B
CIMCOK HeONaroHaIeXXHBIX KOHTPAreHTOB, MHBIMH DPENyTAIHOHHBIMHA PHCKAMH
KOHTpareHTa u Ap.). Ha Ham B3y, 66010 OBI ITOJIE3HO OTIOIHHUTE HCCIIENOBAHNE
0030poM pa3sHOOOpa3HBIX IIOCTHEACTBHII HAPYIICHHS HOPM, YCTaHOBJICHHBIX
PENUTHO3HBIMY OPraHU3alUIMK B MX BHYTPEHHUX IIPABHIAX.

5. Haxomnern, Henp3d IIONHOCTBIO COIVIACHUTHCA C HPEJIOXKEHWEM aBTopa,
3as{BEHHOM B I. 3.3 [NaBH 3 JICCEPTAaIlid, B OTHOINCHUH HEOOXOIUMOCTH
IIPEACTABICHUSA NMCHMEHHO 3a()MKCHPOBAHHBIX BHYTPEHHWX YCTAHOBIICHHH B
peructpupyrouii oprad. Ilo HameMy MHEHWIO, Takoiéf TOPSHOK CIHIOIKOM
o0peMeHHTENEH, TaK KaKk BO3NATaeT [JOTONHHUTENBHEIE 00beM paboTel H

obs3aHHOCTER Ha roCcya1apCTBCHHEBIC OPIaHkbl. COBpeMeHHaH IIpaKThUKa HUOeT IIO



IyTH HeOOXOMUMOCTH MHOBEACHUS BHYTPEHHMX IIPaBUI pEryliMpOBaHus 10
IIMPOKOTO KPyra JIUL, HO BOBJIEYEHHE IOCY IaPCTBEHHBIX OPIaHOB B 9TOT IPOIECC
HaMepeHHO orpadpuuBaercs. K  npumepy, OnyOIMKOBaHHE BHYTPEHHHX
VCTAQHOBJICHUN PpENUTHO3HOM OpraHu3aldd Ha COOCTBEHHOM caifiTe B CETH
WurepHeT BIIOJNHE MOIJIO OBl PEIMTh NpodiIeMy HHGOPMUPOBAHUS KOHTPAISHTOB
0 JICUCTBYIOIIMX B JaHHOW OpraHM3aruu npasmwiax. O4YeBHJIHO, YTO IO JAaHHOMY
BOIIPOCY MOTYT CYIIECTBOB2Th pa3iM4Hble TOUKHM 3peHws. Hayunas guckyccus
CIIOCOOCTBYET HaX0KACHUIO IIPABAIILHOIO PEIIEHUS.

B xagecTBe peKOMeHIAIMH aBTOPY L AaTbHelel padoTel MOXKHO GBLTO OB
[OCOBETOBATh HM3YYUTh OCOOCHHOCTH TPAHCIPAaHWYHOIO JEMCTBHA BHYTPEHHUX
YCTAHOBJICHWM PEUIHO3HBIX OpraHM3aryil. bpulo OBl HONE3HO NpOCHENMTh 34
NIPaKTUKOH IEUCTBHS U IPHMEHEHMS NpaBWil, YCTAHOBJIECHHBIX, K IprMepy, Pycckoi
IlpaBocnasno¥ 1lepxoBBtO, B 3apyOEIKHBIX FOPHCAUKIUX, ¢ T€M YTOOBI HCIOIB3OBATh
JIAHHBIH OIIBIT I COBSPIICHCTBOBAHMA CIIOCOO0B OCYILIECTBIICHHU IIpaBa.

VkazamHple 3aMedyaHus HE yMalBOT 3HAUYUMOCTH  JMCCEPTALMOHHOIO
nccnenoBanws. Jlucceprauums oTBeuaeT TpeOOBaHHMAM, YCTAHOBICHHBIM MOCKOBCKUM
roCylapCTBEHHBIM yHUBeEpcHTeToM MMeHd M.B. JlomoHocoBa k pabotam mogoGHOro
pona. CoaepxxaHre JTUCCEPTALMA COOTBETCTBYET IaclopTy cnermanbHocTy 12.00.03 —
«TPaXAaHCKOE  TIpaBO;  TNPEANPUHAMATENBCKOE — IIPaBO;  CEMEHHOE  TIpaBo;
MEKTyHapOIHOE YACTHOE HpaBo» (10 FOPHUAWYECKMM HayKaM), a TaloKe KPHTEPHsM,
onpefeneHHbIM T 2.1-2.5 TlomoxeHws © TIPUCYKICHWH YHYEHBIX CTeleHed B
MoCKOBCKOM — TOCYZIApCTBEHHOM  yHuBepcutere wMeHn M.B.  Jlomonocosa.
Jucceprarust odhopmiieHa comtacHO NpwioxkeHuwsM NoNeS, 6 ik TlomoxeHmro o
JUCCEPTAIAOHHOM CcOBeTe MOCKOBCKOTO T'OCYAapCTBEHHOTO YHHBEPCHUTETA HMMEHH
M.B. JIomoHOCOBA.

Taxum oOpazom, coumckatens CepreeB Ilérp Buamumumpoud 3acmyxpBaet
IPHACYXACHUA YYCHOW CTEEHW KaHIuaaTa IOPUIMYECKUX HayK IO CIHEIWAITbHOCTH
12.00.03 — «rpaxadckoe IpaBo; MPeMIpUHUMATENBCKOS IPaBo; ceMeHoe NpaBo;

MCKAYHApOAHOC HaCTHOC IIPABOY.



OdunpanbHBIA OIMIOHEHT:

KaHIUIAT FIOPHINIECKUX HayK, JOLEHT AelapTaMeHTa OOIIHMX M MEXOTPaCIEBEIX
IOPUINYECKUX AUCHWIUIMH (Kadeapa MeXIyHapOJHOIO IyOIHIHOIO M YacTHOTO
npaBa) (akynpTeTa IpaBa (emepanbHOTO TOCYyAapCTBEHHOIO aBTOHOMHOIO
00pa3oBaTeIbHOTO  ydpekieHHs BblcIiero oOpasoBaHus «HanwornansHbIHA

I/ICCJIG,HOBB.TCJ'IBCKHI:'I YHHUBEPCUTET «BrIcmag mKona S5KOHOMUKID

®onotora Onbra BraaumMupoBHa

Ao re oS

Konrakrasie JaHHbIC:

Tem: , e-mail: ofonotova@hse.ru

CroenuaipHOCTS, IO  KOTOPOH  OQHUIWAILHBIM — OIIIOHEHTOM  3alUINcHa
muccepranus: 12.00.03 — rpaxpanckoe MpaBo; IpeANpUHUMATEIBCKOE IIPaBo;

ceMeHHoe MMpaBo; MEXIYHAPOIHOE TaCTHOE IIPaBO

Anpec mecTa paboThL:
123022, Mocksa, b. TpexcBITUTENBECKHAN TIEP., IOM 3, aynd. 410
Tem.: 8 (495) 772-95-90, nob. 22746, 22755; e-mail: ofonotova@hse.ru

Iloxamucs coTpyaHuKa HemepalIbHOro ToCyIapCTBEHHOTO aBTOHOMHOTO
00pa3oBaTENLHOr0 YIPEKICHIS BEICIIETO 00Pa30BAHUSI
«HarmoHanpHEN HCCIeI0BATEIHFCKAN YHUBEPCHTET

«BricIgs ImKoa SKOHOMHEKHAY
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