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IOMU PAH

(Te3ucsl)

HOPMATUBHO-METOANYECKOE OBECIIEYEHUE CYJAEBHbIX
9KCIEPTHU3 IO JEJIAM, CBSA3AHHBIM C 3AIIIUTON
WHTEJJIEKTYAJIBHOU COBCTBEHHOCTH: ITPOBJIEMBI U ITYTH UX
PEHIEHUSA

Kaxnapiii mpaBooOiiagaTenb pe3yibTaTOB HWHTEIUICKTYaJIbHON NESITeIHLHOCTH
(manee - PUJMI) u cpenctB unauBuayanuzaiuu (nanee — CH), KoTopslii cuutaer, 4To
€ro HMCKJIIOYUTENBHOE MpaBO ObLIO HAPYIIEHO, OompeienseT Juisi ce0s BO3MOXKHbBIE
crocoObl  3alllUThI, YYUTHIBas, B TOM 4YHCJIE JIOKA3aTelIbCTBA, KOTOPHIMU OH
pacrionaraeT ajis 000OCHOBAaHHUS M MOJTBEPKICHUS 000CHOBAHHOCTH CBOUX MCKOBBIX
TpeboBaHuii. Jloka HarIpaBieH Ha COBEPIICHCTBOBAaHNE HOPMATUBHO-METOANYECKOM
0a3bl CyJeOHBIX PKOHOMUYECKHX OKCIEPTH3 MO JejiaM, CBS3aHHBIM C 3allUTOU

HHTeHHeKTyaHBHOﬁ COOCTBEHHOCTH.

ITokazana POJIb U BKJIA CYIIC6HBIX OKCIICPTOB B MMPOLCCCC CO3aHUA U PA3BUTHUA
MCTOOUK B obiacTu OLCHKH I/IHTeﬂﬂeKTyaHBHOﬁ COOCTBEHHOCTH Ha IIpuMepe
MCTOAUYCCKHUX pa3pa60T01< IKCIICPTOB OnaiH-IKOJIBI OLCHIIIMKOB

MHTEIUIEKTYaILHON COOCTBEHHOCTH ' :

e Meroaudyeckue peKOMEHIAINK TI0 pacueTy BO3ZHATPaKICHHS (CTAaBOK POSIITH)
3a UCTOJIb30BAHHUE TOBAPHBIX 3HAKOB (¢ nmpumepoM) / I'.I". AzransioB [u 1p.]. -
20-e uzn., nepepab. u mom. - M.: Illkosa OLEHIIUKOB WHTELICKTYyalbHON

cooctBenHocTH, 2018. - 43 2.

' https://ipvaluationschool.labrate.ru/school

2 http:/labrate.ru/20180425/MP-1_v-20.pdf
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e MeToauka NPOBEACHHS OIEHKM COOTBETCTBUSI TEXHOJOTMM MPOM3BOJCTBA
MpOAyKIUU (paboT, yCIyr) rpa)kAaHCKOrO Ha3HAYE€HUS MHUPOBOMY YPOBHIO
pa3zButus Hayku W TexHuku / I'.I'. AszranbnoB [u np.]. - M.: Poccuiickas
BeHuypHas kommnanus, 2013. - 62 ¢°.

e Meroauka ouenku goau Poccuiickon denepanuu B 10X0AaX, IMOTYYaEMBbIX OT
ucnonb3zoBanusi PUJ| B PJIC panbHero oOHapyeHUsT Majo3aMETHBIX
BO3AYIIHBIX 1eneid «Pe3onanc-HD», mnpaBa Ha KOTOpbIE MPUHAMIECKAT
Poccuiickoit ®eneparuu / I'.I'. Asranbaos [u ap.]. — 2-e u3j., nepepad. u JoII.
— M.: 3A0 Hayuno-uccnenoarenbckuii neHtp «PE3OHAHC», 2014. — 64 c.

e Meroauka ouenku goau Poccuiickon denepanuu B 10X0AaX, IMOTYYaEMBbIX OT
WCTIOJIb30BAHUS PE3YITATOB UHTEIUIEKTYaIbHOM NE€STEIbHOCTH B MPOLYKIIMHU
BOGHHOI'0 Ha3HAYCHMS, MocTapisgemMont Ha skciopt / I'.I'. AsranbnoB [u 1p.]. —
19-e u3n., mepepab. u gom. — M.: Kopnopanus «Takruueckoe pakeTHOE

BOOpyxkeHue», 2014. — 63 c.

[lo oumenkam MexayHapoAHOW TOProBOM ManaThl, TOProBid KOHTpadaKTHOU
MPOAYKIIMEH BO BCEM MHUpE cOCTaBiseT 5-7% oOT o0beMa Bcel MexTyHapOIHOMN
TOPTOBJIM TOBapamu, YTO B aOCOMIOTHBIX BETUUYMHAX cOcTaBisgeT nopsaaka 500 mipa.

nomn. CIIA B rox*.

KonTpadakuuss u «HMHTEIJIEKTyallbHOE MHPATCTBO» SBISIOTCA TII100aIbHBIMU
npo0ieMaMu MUPOBOM SKOHOMHUKH, OHM HETaTUBHO CKA3bIBAIOTCS HA BCEX CEKTOpax
HSKOHOMHKH, B KOTOPBIX BaXXHYIO POJb WUIPAeT TBOPYECTBO: M300PETATENHCTBO U
nHHOBaMU. COBPEMEHHbBIE TEXHOJIOTHH TPEOYIOT OBICTPBIX U aIEKBATHBIX U3MEHEHUM
B 3aKOHOJATEIbCTBE O 3alIUTE WHTEUIEKTYaNbHBIX MpaB, pa3padoTKu 3¢ ()EeKTUBHBIX
SKOHOMHUKO-TIPABOBBIX W OPraHU3allMOHHO-IIPABOBBIX METONMK M MOJENIEN Kak IO

pacciIc10BaAHUTO HapymeHI/Iﬁ HHTCJUICKTYAJbHBIX IIPAB (BKJ'IIO‘IaSI mpoucaypsbl OICHKN

3 https://www.rve.ru/upload/iblock/48£/201405 RVC_estimation_technique.pdf

4 Bopoxceiikuna A.I., FOcyos A.ILL Prinok KOHTpadakTHON HPOIYKIUH U €I0 CTPYKTYpa B
Poccun u 3a pybexom // UntennexkryanbHas cooctBeHHOCTb. KoHTpadakT. AKTyanabHble
poOJIeMbI TEOPUHU U IPAKTUKH: CO. HAy4H. TPYIOB. IO pel. -pa opu. Hayk B.H.Jlonatuna.
T.2. — M.: UznarensctBo FOpaiit, 2009, c. 49.
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yOBITKOB TpaBooOsiafaTenel OT KOHTpadakimuu), Tak M 1O OIEHKE YpPOBHS
KOHTpa(aKkTHOM MPOAYKIMHU B cTpane U mupe. CucreMHas 60prda ¢ KoHTpadakTHOM
OpPOAyKIMEH B 1EJIOM M 3alldTa HMHTEJUIEKTyalbHOW COOCTBEHHOCTH OT
IIPOTHUBONPABHOIO MOCATATEIbCTBA HA COBPEMEHHOM JTall€ CTAHOBATCS BAaKHBIMU

COCTABJISIIOIIMMHU YKOHOMUYECKOU 0e30IMacHOCTH FOCYI[apCTBaS.

AKTYyaJIbHOCTh CO3/IaHUSI METOJUK U METOJINYECKUX PEKOMEH IalNi B 00JIACTH OIEHKH
MHTEJUIEKTYaJbHOM COOCTBEHHOCTH M YOBITKOB TNIpaBooOiajareneil  sBisercs

3HAYMMOM 10 CICAyOIM IIpUINHaAM:

e Hu B Poccuu, HMU B MHpe HE pelieHa mpodsieMa CTaHIApPTU3AIUU METOOB
aHaJu3a WHTEIJICKTYaJIbHOW COOCTBEHHOCTH [IJIsi IIeJed OLIEHKH YOBITKOB
npaBoobsanareneii PUJI w cpeactB WHAMBUAyalIW3allMd B  IPOIECCce

Cyaomnpou3BOACTBA,

L4 I‘OCYI[&pCTBCHHBIﬁ 6IOII)KCT TCPACT 3HAYUTCIIbBHYIO YaCTh JO0XOJ0B B PC3YJILTATC
COKPBITHUA «IIUpaTaMH»  IIOJIYYaCMbIX HpH6BIJ'ICI>i, B PpE3yjIbTaTC UYCTO
(1)OpMI/IpyeTC$I TCHEBOU CCKTOPp OJSKOHOMHUKH, HOUCKPCIAUTUPYCTCA QaABTOPUTCT
OTCUCCTBCHHBIX U SaPY6C)I(HBIX HpeI[HpHHHMaTeJIeﬁ, HOTpC6I/ITeJI$IM HAaHOCHUTCA

MaTepHalIbHbIA U MOpabHBIN Bpen (yiepo);

e [paBooOiajaTrenu, NOTPEeOUTENHM ¢ TOCYAapCTBO HECYT TOBBILIECHHBIC
U3JIEPKKU, CBA3aHHBIE C 3alIUTOM CBOMX NpaB M HMHTEPECOB, CO COOpPOM
JI0Ka3aTeJbCTB Mo (hakTamM HapyLIEHUH, C paccieoBaHUEM CaMUX HapylIeHUH,

a TaKXe C BO3MEUIEHUEM YOBITKOB OT MPAaBOHAPYILIEHUS;

® TaKOC KPHUMHWHAJIBHOC SBJICHHUC KAK «HMHTCJUICKTYAJIbHOC IMHUPATCTBO» CHUKACT
MC)KI[YH&pOI[HBIﬁ ABTOPUTCT CTPAaHBI, YCUIINBACT KpUMHWHAJIbHY IO
HaIllPpAKCHHOCTD, YMCHBIIACT IIPUTOK HHBeCTHHHﬁ, CHOCO6CTByeT ITOsABJIICHHUIO

OpraHn30BaAHHbIX IIPCCTYIIHBIX I'PYIIIL.

5 Cumonoe B.I1. bopsba ¢ KoHTpadakToM B rocyaapcTBeHHOM nonuTuke Poccun //

WuTennexryanbHas coOcTBeHHOCTh. KoHTpadakT. AKTyanbHble IPOOJIEMbl TEOPUU U MPAKTUKH:
c0. Hay4H. TPYIOB. MOJ pel. A-pa ropui. Hayk B.H.Jlomaruna. T.2. — M.: U3natenscTBo FOpaiiT,
2009, c. 11.
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Cratuctuka Mocropcyaa nokasblBaeT TEHIEHIUMU pocTa 0OpalleHuil B Cy[ 3a
3alMTON MHTEJUIEKTYaJIbHBIX ITPaB OT HOBOM KaTeropuu rpaBooOiaaareseil - aBTOpoB
pa3IUYHOrO pojaa oO0pa3oBaTEIbHBIX BHJICOKYPCOB M TPEHHMHIOB, K KOTOPBIM
OTHOCSITCSI MHOTHE€ M3 ydacTHHUKOB VII MexnayHaponHOW Hay4YHO-IIPAKTUYECKOU
koH(pepeHuun «Teopuss W TMpakTUKa CyACOHOW OKCHEPTHU3bl B COBPEMEHHBIX

YCIIOBUAXY .

DUHAHCOBO-)KOHOMHMYECKUN aHaIu3 M CTOUMOCTHAs OIleHKa YOBITKOB
npaBooOasareneil pe3yJbTaTOB HWHTEIEKTYadbHOM JESITeIbHOCTH M CPEICTB
WHIVWBHUAyalW3alldd — TUIHAYHBIE TIPOIEAYpPHI, BBINOJHIEMbIE CyACOHBIMU

JKCIEPTAMU.

Ha Kypcax IHIxombI pacCMaTpuBaArOTCA AKTyaJIbHBIC W HCAOCTATOYHO
HpOpa6OTaHHBIC BOIIpOCBI B TCOpUHU W  IIPAKTUKE CTOMMOCTHOM OLCHKH

MHTEJUIEKTYaIbHOM COOCTBEHHOCTH M Cy1e0HOM dKcrepTush®.

HeobxoaumocTh B OmNpeAeleHHH pa3Mepa SKOHOMUYECKOro yiiepba u
YIOYLIEHHOW BBIFOJBI MpaBooOJiaaTeneil BO3HUKAET MPU BO30YKIECHUU CYyAEOHBIX
MCKOB, a TAK)K€ BO BHECYJIEOHOM ypETryJIMPOBaHUU CIIOPOB, CBA3aHHBIX C HAPYILIEHUEM
npaB (B TOM 4YHCIie Ha TOBapHble 3HaKH). [Ipy BO3HMKHOBEHUM CIIOPHBIX BOIPOCOB
npaBooOiasarensiM HeoOXOAUMO 3HaTh, KaKUM O0pa3oM — M TJIaBHOE HACKOJIBKO —
nocTpajaia HMX HWHTEJUIEKTyalbHas COOCTBEHHOCTh? JleHexkHash OIleHKa TakKxke
HeoOxoauMa Juisi 00OCHOBaHUSI MCKa NMpU oOpaimieHud B cyd. OTBeTYMKAM BaKHO
MPOAHATU3UPOBATh MPEAbIBISEMbI UM ymepd aisg Toro, 4yTtoObl 0OecreduTb
aJICKBaTHYIO 3alllUTy WJIM JIOTOBOPUTHCS O PasyMHOM YpPETYJIHPOBAaHUU YOBITKOB.
Kpome Toro, cynedHOMYy opraHy, KOTOPbI MPUHUMAET pElIeHUE, YCTaHABIMBAECT U
olleHMBaeT (HaKThl, HEOOXOJUMO Pa300paThCs BO BCEX aNbTEPHATHUBHBIX CHOCOOaxX

daHaJIn3a 3KOHOMHUYCCKOI'O yLuep6a HHTCHHCKTyaHBHOﬁ COOCTBEHHOCTH C TCM, YTOOBI

® TIporpamma 06pa3oBaTeNbHOrO OHIAMH-Kypca Ais CyIeOHbIX dKcrepToB "TeXHUKH

pe3yIbTAaTUBHBIX Cy/IeOHBIX U BHeCYAeOHbBIX dkcniepTu3" // bubmmoreka LABRATE.RU
(CereBoii pecypc), 21.11.2018. - https://ipvaluationschool.labrate.ru/sud-exp
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YCTAaHOBUTL OTBCTCTBCHHOCTL U NIPUCYIUTH HOCTpaI[aBHJeﬁ CTOpPOHC HAMJICKAIYIO

KOMIICHCAIIUIO.

Anamu3 20-1eTHel OLIEHOYHOW NPAKTUKH TMO3BOJIMII BBISIBUTH OCHOBHBIE
npo0IeMbl, KOTOpPHIE CAEPKUBAIOT MpPOLECcC pa3padOTKU CyIeOHbIX METOAMK IO
OLICHKE YOBITKOB mpaBoobisanareneii, u copmyiupoBaTh psll TPOTUBOPEUMIA,

KOTOpBIE JIETJIM B OCHOBY HAacTOSLIETO 10K1aaa. K oCHOBHBIM npo0iemMaM OTHOCATCS:
. 0COOEHHOCTH phIHKA UCKIIOUUTENbHBIX TTpaB Ha PUJI u CU;

° CIOKHOCTb W MNMPOTUBOPCUYUBOCTH @eﬂepanbﬂmx CTaHIapTOB OICHKH,
KOTOPHBIC B MaKCUMaJIbHOM CTEIICHU MPOABIAIOTCA IIPU OLNCHKC HHTCIUICKTYAJIBHBIX

IpaB ¥ He MPUMEHUMBI ITPU OLIEHKE YOBITKOB IIpaBoo0I1aaTeneil oT KOHTpadakiuy;

. BEPOSITHOCTHBIN XapakTep CyMMbl, KOTOPYIO MpaBooOiagaTelib MOT Obl

MMOJYYHUTD IIPH OTCYTCTBUU IIPABOHAPYIICHUS

. aucOallanc MHTEPECOB YYacTHUKOB phiHKa rpaB Ha PUJI u CU, xoTopsiii
BBIPAXKAETCSA, C OJHOW CTOPOHBI, BBICOKMMH W3JE€pKKaMHU MpaBooOsanareneil u
rocy1apcTBa P pacciiel0BaHUU IIPAaBOHAPYILIECHUH, a C APYTOM CTOPOHBI — HU3KUMHU

CaHKIOUAMMU OJIA HapymHTeHeﬁ, IO CPABHCHUIO C ITOJTYYaCMBbIMH UMH BBIT'OJAMU,

° OTCYTCTBUC CIAHNHBIX Tpe6OBaHHﬁ K IIPOBCACHUTIO CYI[C6HBIX OKCIICPTHU3,

CBA3aHHBIX C HapyueHnem npas Ha PUJI u CH.

° HH3Kasd 3(1)(1)CKTI/IBHOCTB ACATCIIBHOCTHU rocyagapcrsa 110

MpeayNpexIeHUIO MPAaBOHAPYIICHUH B cpepe MHTEIUIEKTYyaIbHOW COOCTBEHHOCTH.
Heobxoaumo takxe 0OTMETUTH, uTO B Poccuu:

° OTCYTCTBYCT CI[I/IHBIﬁ MCTOJII/ILIeCKI/Iﬁ nmoaxona K OSKOHOMHYCCKOMY

aHaJM3y U CTOMMOCTHOM olleHKe YObITKOB IipaBooOnanareneit PUJ[ u CU;

° a CYI[C6HBIMI/I IKCIICPpTaAaMHU qacCcTo HCIIOJIB3YIOTCA MCTOOUKU,

pa3pa60TaHHLIe B MHOM YKOHOMHUYECKOM U HpaBOBOﬁ CHUCTCMC.

Pa3pa6OTaHHBIe OKCIICpTaMH IIIxons1 OLCHIIIMKOB HHTCHHCKTyaHBHOﬁ

COOCTBEHHOCTH MCTOOUKHU B HCKOTOpOﬁ YaCTH BOCIIOJHACT YKA3aHHBIC HpO6CJIBI.
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Hanpumep, B  wuccinenoBanun  A.B.Koctmna’ orpaxkena cnenuduka
HPKOHOMHMYECKOr0 aHaiu3a yiepba mpaBooOiaaarenell TOBapHBIX 3HAKOB, KOTOpas
3aKJIIOYAETCsl B COJNEP)KATEIbHOW  CTOPOHE  HOPMATHUBHO-METOAUYECKOTO
PETyIMpOBaHys IPOLECCA OLIEHKH YOBITKOB. B HMcClIen0BaHUK® JaeTcs OTBET Ha JBa

OCHOBHBLIX BOIIpOCaA:

1. KakuMm pg0mxHO OBITH METOAMYECKOE OO0ecleueHue Ipolecca OIEHKH

yOBITKOB IpaBoo0IaaaTeneil ToBapHbIX 3HAKOB OT KOHTpadakuuu?

2. Kakx wMuHMMU3MpOBaTh W3IEPKKM M PHUCKA TpaBoobOianareneil 1o

YIPABJICHUIO TAKUMH HEMATCPHUAJIbHBIMH daKTHBAMUM KdK TOBAPHBIC 3HAKU?

B npounecce wuccnenoBaHus BbISIBIEHB HamOojiee 0O0IIMEe NPUYUHBI U
MOCJIE/ICTBUS HApYILIEHUWH MpaB HAa TOBAPHBIE 3HAKH, KIACCU(DUIIMPOBAHBI YOBITKH
npaBooOanarenei ¥ U3AEPKKM OCHOBHBIX YYaCTHUKOB PBbIHKA, U Ha 3TOM OCHOBE
pa3paboTaHbl: 0000IEHHBII aNTOPUTM U MPUHLHUIIBI TOCTPOCHUSI CUCTEMBI IIPABUII T10
OLlEHKe  YOBITKOB  mpaBooOiazarened ¢  HCHOJb30BAHUEM  METOJOJIOTUU

npodeccuoHaIbHOM OLIEHKH.
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