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OCOEEHHOCTM TTPABOBOrO OEECllEHEHHfl 3KOHOMMKH 
«COBMECTHOrO II0JIb30BAHHfl»

3yjib(|)yrap3aae Tefiiviyp 3jibjiapoBHH
KanjH/jaT sopHanMecKHx HayK, 

apo(})eccop Ka^eapw reopHH rocynapcTBa 
h npaBa, KOHCTHTynHonnoro npaBa 

P 3Y  hm . T. B. IIjiexaHOBa

B cmambepaccMampueammcH ocnoeHbie Hanpaenenun coeepiuencmeoea- 
huh npaeoeozo o6ecnenenm UHHoeayuomoü jkohomimecKoù uodejiu «coe- 
Mecmuozo docmyna» k ycnyzoM nepes UHmepnem-KOHmeHmu, oôjiadcmufue 
npu3HûKOMU (pimaHcoeozo u mexHonozimecKozo cümoperuiuifuposa h un.

Kmoueebie cnoea: npaB O , p e ry jra p o B a H H e , c o B M e c m b iH  f l o c o n ,  caM O B oc- 
npOH3BOÆCTBO, VCiTYTH, KBa3H3KOHOMHHeCKHH CyGbeKT.

The article discusses the main directions of improving the legal framework 
of innovative «sharing» économie, through the Internet content, hâve signs of 
fmancial and technological self-replication.

Keywords: law , ré g u la tio n , sh arin g , se lf-r ep ro d u ctio n , s e r v ic e s , q u a si-  
e c o n o m ic  en tity .

TepMHH «sh a red »  economy, hjih «skohommio coBMecTHoro nojTbaoBanHa 
(Hcnonb30BaHHfl, noTpeôjieHua)», h au an jocTaro'iHO umpoKO npHMeHSTca b 
C IU A  h apyrwx crpaHax npn onitcanuH HHHOBaimoHHbix ycjiyr Tuua A irb n b  
hjih U b er  c 2 0 0 4  r. 3 kohomhk3 coBMecTHoro noiibsoBamiH sBJiaeTca skoho- 
MHieCKOH MOneJIbJO, OCHOBaHHOH Ha KOJIJieKTHBHOM IICn0JIb30BaHHH TOBapOB 
h ycjryr, ôapTepe h apeHae [4 . -  C . 1], B  oôhhhom noHHMaHHH «coBMecTHoe 
nojib30BaHHe» npeflcraBJiaeT coôoh oômee nojn>30BaHHe HeaejiHMoft Beujbio; 
npn 3tom ecjiH coôcTBeHHHK npeaocTaBJiaeT npHHamiejKamyio eMy seuib npy- 
thm no;ib30BaTejiHM Ha raiaxHOft jioroBopHon ocnoBe, to p eu t y ace H/jeT o 
«npHÔblJJbHOH» 3KOHOMHKe [7 . -  C. 1],

Hanôojiee H3BecTHbiM npHMepoM «coBMecTHoro nojib30BaHHa» «BJweTca 
rax  Ha3biBaeMbiH KapuiepHHroBHH cepBHC (cepBHc no aperçue TpaHcnopTHbix 
cpeacTB), npeaocraBjiaeMbiH h3cthoh KOMnamreH L y ft, pacnoiroKenHou b re 
polie CaH-c&paHHHCKO (uiTaT KajnnjiopmM, CHIA), no3BOJHnourçuï nojib30Ba- 
rejiaM HaxoflHTb c  noMombio HHTepHeT-caifra hjih Mooiuibnoro npimo>KeHiia 
BojjHTejieH, coTpyaHHMatomHX c cepBHcoM h roTOBbix nojjBe3TH HX 3a yMepeH- 
H>TO njiaiy. fleBH3 KOMnaHHH L yft: «Your friend w ith  a car» (« B a in  jjpyr c 
aBTOMoÔHJieM»), /faHHbiii cepBHc noiBonaeT nepeMeuiaibca Ha aBioModujie c 
3aTpaTaMH, b cpejweM Ha 30% HH»ce, new npH Hcnojib30Bannn TpauHiiHOHHbix
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B  yKa3aHHofi cbh3h noiiaraeM ue:iecoo6pa3HbiM bmccto xepMHHa <okoho- 
MHKa coBMecTHoro nojib30BaHna (Hcnojib30BaHHa, noxpeôneHna)» («shared» 
economy) BBecra rrpe/uioaceHHbiH ocHOBaxeneM KOMnaHHH SnapGoods Pohom 
fl* , yHJibïTMcoM TepMHH access economy -  <OKOHOMHKa nocryna» [6. -  C. 9], 
onpeaejiHB ero KaK aKOHOMmecKyio Moaejib, ocHOBaHHyio Ha kojijtckthbhom 
ncnojib30BaHHH TOBapoB h ycnyr, oapxepe [4. -  C. 1 ] jthôo apeHne, k KoxopwM 
HeT TpeôoBaHHB oô o6a3arejii>HOM HOxapHanbHOM yaocxoBepeHHH h (hjth) roc- 
ynapcTBeHHOH perHCTpauHH.

B  3KOHOMHKe nocxyna B03HHKaeT napanoKcanbHaa cHxyauHa, ko ma hh- 
xepHex-canx, aa*e He aBjraacb lopnÆHHecKHM jihhom, npnoôpexaex ciaTyc 
oôocoÔJieHHoro KBa3Hcy6beKTa npaBa, HMeromero npaBa h o6«3aHHOCXH, ho 
He oôjianammero oSocoôjieHHbiM HMymecTBOM, He HMeiomero nocxoaHHoro 
mrarapaôoTHHKOB h eauHoro opraHaynpaBjieHHH, TaK KaK HOMHHajibHbm BJia- 
nejieu TaKoro caftxa Moacex jxrrnTejrbHoe Bpewa He BMemnBaxbca b ero paôoxy. 
HanejieHHbift npaBOM «3apa6axbiBaHiia» flenevKHbrx cpencxB Ha npouemax ot 
cnenoK, Beô-caÜT npaoôpexaeT B03M0)KH0CXb caMocxoaxejibHoro o6cjiyjKHBa- 
hhh co6cxBeHHbix HHxepecoB, He xojibKo oiuiaHmaa, HanpHMep, xocxHHr, ho 
h npuBJieKaa axa CBoero o6cny>KHBaHHH rrporpaMMHexoB, ecnn xaxne (fiyiiK- 
HHH ÔblJIH 3anaHbI H3HaH3JIbHO.

TaKHM oôpa30M, npencxaBJiaexca B03M0*HbiM KOHCxaxHpoBaxb: b HHxep- 
Hex-npocxpaHCXBe ywe njiHxejibHoe BpeMa cymecxByrox xexHOjiorHH, cxoflHbie 
c caMoperuiHmrpyiomwMHca (caMOBOcripomBonaniHeca) HaHoxexHOJiorHHMH, 
ho HaneneHHbie B03MO>KHocxbio caMO(J)HHaHCHpoBaHHa, >ixo npezicxaBJiaex. c 
HauieH xohkh 3peHna, noBbiuieHHbiH HHxepec k noflODHoro poja HHxepHex- 
xexHOJioraaM, cnocoÔHbiM neftcxBOBaxb npaKnraecKH 6e3 ynacxna HenoBeKa, 
npe/icxaBJiaa coôoh npH sxom nerne oôocoOjieHHbie, c xohkh xpemia npaBa, 
KB33H-, ho xeM He MeHee 3Kohomhheckhe cyôbeKïbi.

Ha ocHOBaHHH BhiuieH3Jio>KeHHoro nojiaraeM BaacHbiM caejiaxb cnenyio- 
nnie ocHOBHbie BbiBonbi o xom, hxo y>Ke ceftnac uejiecoo6pa3HO npoBoflHXb hc- 
cneflOBaHHa b  c(|)epe npaBOBoro odecnenenHa skohomhkh aocxyna h HHxep- 
HeX-KOHXeHXOB, OÔJiaflaromHX npH3H3KaMH CaMOCXOaxejXbHblX KBa3H3KOHOMH- 
necKHx cyôbeKXOB, nocxaBHB b  KanecxBe ouhoh H3 npHopnxexHbix uejreft 3a- 
KpenneHna b  rpaamaHCKOM KOfleKce Pocchhckoë OenepauHH HOBoro cy6b- 
eKxa npaBa -  HHxepHex-KOHxeHxa no npe/tocxaBJienmo ycnyr coBMecxHoro 
nojib30BaHna, no CBoett npaBOBOH npnpone cxo/moro c TopHnmecKHM ;jhhom, 
HO XaKOBblM Ha CerOflHaiHHHH fleHb He CHHXaiOIIIHMCH.

ripn axoM npencxaBJiaexca uejiecoo6pa3HbiM H3HanajibH0 bbccxh 3aK0H0- 
naxejibHbie orpaHHHenna nu a nofloônoro pona kohxchxob, oôecnenHBaiomHx 
3(J>4)eKXHBHoe npoxHBoneftcxBHe yrpo3aM Hcnonb30BaHna noxeHHHarra nn())op- 
MauHOHHo-KOMMyHHKauHOHHbix xexHOJiorxffi njia HaHeceroia ymepôa nanno- 
HajibHbiM HHxepecaM h rpawnanaM [2. -  C. 41], 3aaBJieHHbiM b  Cxpaxenin pa3- 
BHxna HH(j)opManHOHHoro oômecxBa b  Pocchhckoë OenepanwH ox 7 4>eBpana 
2008 r. JV° np-212 [1.-C.4],
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I I O H f lT H E  T A 1M O T K E H H O H  n P E C T Y r iH O C T H

KptOKOBa H iiH a MBaHOBHa
flOKTop loptuHMecKHX HayK, npoc|)eccop, 

ïaR enyfouia» KatJiejipoH yrojioB H oro npaBa h  n p o n e c c a
P 3 Y  h m . F . B . rijiexaHOBa

B c m a n ib e  p a c c M a m p m a /o m c n  e o n p o c u  m e o p e m m e a c o e o  x a p a m ie p a ,  
cflfn a n n b ie  c  on p aden en u eM  k ü k  n on a m u n  n p ecm yn H o cm u  a qenoM, mai< u ôo jiee  
y3 K o eo  a c n e x m a  — maMODKeHHOÙ n p e c m y m o c m u .

K jiro 'ieeb ie  cn o ea:  npecT ynuocT b, TaMoiKeimaa npecTynHocTb.

In the article the questions of theoretical nature related to the définition of 
both crime in General and more narrow aspect of customs crime.
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