B nuccepranuonnsrit coer MI'Y.12.03
MOCKOBCKOTO MOCYIapCTBEHHOTO YHUBEPCUTETA
nvmern M.B.JlomoHocoBa

OT3bIB HA ABTOPE®EPAT JUCCEPTALIMU
Baiinana BakTopa AulexceeBHua no teme «Peaamsanust NpuHIHIA
CONHAJLHON CHPABEAIHBOCTH B IPABOBOM PEryJTHPOBAHHH
NpeAnpHHIMATENbLCKOM JeATeILHOCTHY, IPe/ICTABJIEHHO HA COUCKAHHE
Y4Y€eHOH CTEeNeHH JOKTOPA I0PHAHYECKAX HAYK 0 cnenHaidbHocra 12.00.03 -
rpaxaalcKoe Npaso; IpeJIpuHHMaTeIbCKoe MPaBo; ceMeiiHoe MPaBo;
MEKIYHAPOAHOE YacTHOE IPaBo.

AKTYaJIbHOCTE TeMbI JUCCEPTAMOHHOTO HCCE OBAHUS ITPE/TIONPENSIIETCA
Ba)KHBIM 3HAYCHHEM PA3BHTHSI MHCTUTYTAa COLMAIBHOHN CIpaBeIdIMBOCTH B chepe
peryiupoBasus NPeANpUHAMATEIBCKUX OTHOMIEHMH, B nuccepranuy otMedaeTcs
HeAoCTaTOK B POCCHM  COBPEMCHHBIX HAYYHBIX TEOPETHYECKHX OCHOB JIjIs
(GOPMyYIIMPOBAHKA COLUAIBHO CIIPABE/JIMBBIX HOPM IPCANPUHAMATENLCKOIO PaBa
¢ TeM, 4ToOBl OOecHeuYMTh PABCHCTBO IPABOBLIX BO3MOXKHOCTENW  CYOBEKTOR
IPEANPUHUMATENBCKON OeATETbHOCTH.

Obecneuenyne COLMANBHOH CIPaBeMTUBOCTH B YCIOBHAX  Pa3BHUTHA
PBIHOYHBIX  OTHOIIEeHM -  BaXKHeHmas  3a1ada  TpaxJaHcKoro U
IPESAIPHHUMATENIBCKOrO IpaBa. FMIMeHHO npaBo Kak peryjaTop oOINecTBEeHHO-
IKOHOMHYECKHX OTHOIIeHHIT CcrocoOHO CO3/1arh CUPABEIJIMBBIA MEXAHHU3M
IIPABOBOTO  PEIYJHPOBAHWs OPEAIPUHAMATENLCKOH OeATelbHOCTH. 3ajyiaua
JHCCEPTAaHTa CO3JaTh KOHIENI[MI) W HAYYHYHO TEOPHIO [0 CO3JAaHUI0 TaKOoTo
MeXaHH3Md, 4YTO, Ha Halll B3IIA[, aBTOPOM MAUCCEPTALMOHHOIO HCCHSHOBAHUA
OeCTsIIIE BRITIOIHEHO.,

Hayunass HOBM3Ha JUCCEPTAMOHHOTO WCCICIOBAaHHA  3aKIIOYAETCs B

NIpEACTaBICHHON aBTOpoM - Balimanom B.A. Tteopmm ofecmevyeHns paBeHCTBa
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HpaBOBBIX BO3MOXHOCTEH CyOBEKTOB MNpejpPHHUMATENLCKOrO IpaBa, KOTopas
3MIKACTCSA Ha 3aKPEIUNIEHHOM IIPaBOM IIPaBOMOYHH CyODhEKTa 3aKOHHO NefiCTBOBATE
B CBOMX COOCTBEHHBIX MWHTepecax. B paBCHCTBE IPABOBBIX BO3MOXKHOCTEH
3aKIIFOYACTCA  HPHHIMII OPEANPUHMMATENBECKOTO TIPaBa M COJIEPKUTCA SIESMCHT
MCTO/ia MPABOBOTO PETYJIMPOBAHHS IIPEANPUHMMATENBCKHX OTHOWEHUH. Bukrop
AJlCKCCeBHY  YKa3bIBaeT, uTo TpeboBaHue obecmedenyts: GOpMaIbHOTO PaBeHCTBa
[IPABOBbIX BO3MOKHOCTEH SIBJIAETCA OTHOCHTENLHBIM, U 00pAIaeT BUMMaHHe HA TO,
4T0 CYIMIECTBYIOMIME HCKITIOYEHHs W3 TpeOoBaHMA obccmedeHHs (POpMaIbHOTO
PaBCHCTBA IIPABOBLIX BO3MOXKHOCTEH (JIbIOTHI M IMPEHMYINECTBa ISl OTACILHEIX

KaTeropui cyObeKTOB) COLMATIBEHO CIIPaBEATUBHL.

BakHoe 3HageHWe B JUCCEPTALMH OTBOIMTCS MPABOIIPHMEHHUTEILHOMN
OpaKkTHKe. ABTOp OOOCHOBAHHO  YTBEP)KJAeT, 9UTO CHPaBeIUIMBBIH GaiaHc
HHTCPECOB [JOCTHTACTCsS IIyTeM HPHMHATHA pPEeHIeHMH [paBolpHMCHHTEILHBIMH
OpraHam# Ha OCHOBE HOPM HPEANPHHUMATENECKOIO MPaBd ¢ y4eToM (PaKTHYCCKHIX

00CTOSTENLCTB ENa.

Crenens  000CHOBAHHOCTH NOJIOKEHHI, BBLIHOCHMBIX HA 3AIHTY,
Hay4HbLIX BLIBOAOB H PeKOMEHAaUHH, chopMyTHPOBAHNDIX B JHCCEPTANMH, HX
AOCTOBEPHOCTEL W HOBH3HA He BHI3LIBAIOT COMHEHHI.

B guccepramiv  MOKa3aHO,  YTO  HCMOJB30BAHHE  KATCTOPHH
«CUpaBeIUIMBOCTEY TpeOyer MOHCKa YeTKHX HAYYHBIX KPHTEPHEB ONpeHelleHUs
MOHATHA CONMANBbHOW CHpaBeyIMBOCTH. B  3akoHojaTensctse Poccum, B
MEXIYHAPOJHBIX IIPAaBOBBLIX &KTaX, 3Ta KATeropHs HCHONB3YeTCS B PasHbIX
CMpicTax. B cynmeOHOH upakTHie CyZbM B pEUIEHMAX 1O JENY HCIIONBIYHOT
GeckoHeUHOE MHOMKECTBO IIOHMMAaHMil CHPABENIMBOCTH, 3a4acTyio, 03 Kakoh —
nbo cMBICIOBOl Harpysku. Baiinan B.A. npuXoauT K BBIBOY, YTO HEOGXOMMMO
Pa3sACANTE TIOHSATHS CTIPABENIMBOCTD M COIHAlibHAS CHPAaBEIIHBOCTE. M3 Beex
dunocopcknx Kareropuil B IWCCEpPTalUd BBIENSETCA IMPHHIAN COIMATLHOMN

CIIPaBEeIINBOCTH B OPHIUYECKOM 3HAYCHHUU, B pecanu3allii 3TOre IpHHIHIIA B



IPaBOBOM  PCTYNHPOBAHWH  MPEANPUHAMATENLCKOH — IEATENbHOCTH. Bukrop
AnexceeBUY yTBEPIKIALT, ITO PEAM3ALIS TIPAHIKATIA COLMATLHOMN CIPaBeITUBOCTH
00ycl0BIeHa OOBEKTUBHLIME SKOHOMWYECKMMH 3aKOHOMEPHOCTSIMM B JKU3HH
obuIecTBa M MX 3aKpEINICHWEM B HOpMaX Tpasd. JUccepTaHT JOKAa3BIBAeT, 4TO
YCTAHOBJIEHUC B NPEIIPHHHMATEILCKOM 3aKOHOAATENHCTBE PHIHOYHOH MOHENU
OKOHOMHKH, €€ 3aKOHOMEPHOCTEeH, CBOHCTB, TpeOOBaHWH O3HAY4eT ero
COOTBETCTBHE MPHHIHUILY COLUANBHOM CHpPaBe)|/IHBOCTH. B nmucceprammm
AOKa3bIBA€TCH, 4YTO HaApyUIEHWE [CHETUYECKOro TpeOOBaHUS IOPHAMYECKOrO
UPUHITANIA COMAILHOM CHPABEIMBOCTH OKA3BIBAET 3HAYMTENHLHOE HEIaTHBHOE
BIHAHUC HA SKOHOMHYeCcKOe pasBuThe Poccuu. Ha npuMepe pazBUTHSA MTEPEHOBLIX
TEXHONIOTMH B JUCCEPTAIMU II0KA3LIBACTCS HEOOXOAUMOCThL JIOKTPHUHAIBHOTO
IIOIX0[a K 3aKpelieHHI0 B OPENUPHHAMATENLCKOM IIpAaBeé HOBBIX COIMHANBHO
CTIPABEIIMBLIX MH(QPOBEIX IKOHOMHYECKHX OTHOIIEHHMH, 3aKpeIlIcHHue B IPaBOBBIX
HOpPMaX HOBEHIUMX JOCTHXKEHMH COOTBETCTBYET JyXy BPEMEHHU M 0becreuuBaeT
rapaHTHU cBOOOIHOIO COLMANLHO CIIPABEANTHBOIO [IPESANPUHUMATENBCTBA, KOTOPOE
npeobpasyeTcsi B 3aK0OHOMEPHEIE HOPMBI COBPEMEHHOH PEIHOYHOM SKOHOMMKH. B
MPOTHBOIIONIONKHOCT  (POPMUPYIOIUMCS.  COBPEMEHHBIM TIPABOOTHOIEHHUSIM B
HEKOTOPBIX OTACNBHBIX OTPACIAX 3aKOHOAATENECTRA (HapUMep, HHBECTHIIHOHHOE
3aKOHOAATENIbCTRO, 3aKOHOMATEILCTBO O PhIHKE IEHHBIX OyMar) HaOmigacTcs
HEKOTOpass  OTCTAJIOCTh OT JyXa BpPEMEHH, 4TO HE CHOCOOCTBYET IPHHITUITY
CIPaBEIUBOTO PAa3BUTHA 3KOHOMMKH U NPUHITAILY COLUANbHOM CHPABCAITHBOCTH B
PazBUTHH TIPSINPHHUMATENIBCKAX OTHOWICHHMH. Takoil BeIBOA Baiinana B.A. Ha
IIpUMepe TPOBEJICHHOIO dHanu3a YIOMSHYTBIX OTpaciicd 3aKOHOAaTellhCTBA
JI0Ka3bIBaeT 000CHOBAHHOCTE BBIBOJOB M HAYMHOM TEOPHH, BHIHOCHMBIX HA 3ALIUTY.

IIpencraBnsiercs  WHTEpeCHBIM  BBIBOJ,  aBropa  JHUCCEPTALIMOHHOIO
HCCICAOBAHUA O TOM, YTO COIHAILHO CIpaBe/yiMBasi pUAnYeckas IeIb HOPMbI
COCTOMT B HEYKOCHHUTEIBHOM pealu3ailid MPaBOBBIX IPEANUCAHWHN, YTO BEIET K
JOCTHXKCHHIO  couualbHoM  cupaBeqimuBocTH.  CoUUadbHO — COpaBeIIHBas

peanusanys IPeANpPHHHMATENILCKOre  IIpaBa, [0 yTBepxIeHUo Bukropa
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Anexceesnya, mnpenctaBsier co0oli  npaBOMepHble  AeHCTBHA  CYOBEKTOB
IPESANPUHAMATE)IECKMX OTHOIUEHUH, a NpOTHBOINpABHAs JEATEABHOCTh WIH
HEMPABOMEPHOE MOBEAEHUE CYOBEKTOB HE MOIYT OTHOCHTECH K CIPABE/UTHBBLIM
OOIIECTBEHHAIM ABJICHUSIM.

3aciyxuBaeT BAMMaHUA BBIBOJ| O TOM, YTO CyneGHas CHCTEMA, IOCTPOeHHAs
Ha Cy/eOHOM YCMOTPEHMH, HMeeT TOHKYI I'DAHL MEXKOY IPABOMEPHBIM M
HempaBOMepHEIM BBIOOPOM IMpPaBOBOro petlieHms. Baiiman B.A, cuuTaer, 9To B
POCCHHCKOM CHCTEME ITpaBa. IIpeielIHl cy1e0Hor0 YCMOTPEeHHs YeTKO 0003HauCHEI,
BBIXOJMTL 32 MPEeAeibl HOPM IIpaBa HEIOMYyCTUMO JaKe B HMHTepecax claboii
CTOPOHBI, ITOCKOJLKY 5TO paspyllaeT OCHOBBI IIpaBa M MOPOXJIAET COLHANLHYIO
HECIPaBETHBOCTE.

Cornamasce B 1eoM ¢ MOCTYJIATOM O CTPEMIIEHHH K GANancy HHTepecoB
CTOPOH, K COOMIOJCHMIO paBEHCTBA [IPABOBBLIX BO3MOMKHOCTEH CyOBEKTOB
OPeAlPUHUMATENLCTBA,  BCE JKE XOTENOoCh OBl 0 KOHIA YACHHUTB, IOYEMY
HCHONB30BaHUE CYNaMH NO3WTHBHOHM  KOHCTPYKIIMM JOOPOCOBECTHOCTH U
PasyMHOCTH  MOXET PasMbiTh HOPMATHBHBIE [IPABOBHIC OCHOBBI POCCHHCKOI
IIPABOBOM CHCTEMBL. JITOMY BONPOCY CAEI0BAJNO YAEIUTHL GOLIIEe BHUMAHHS,
O00LSICHUB, KAK TeOPHSi TNPHHIHOA CONMAJLHOH CNPABEIJIHBOCTH AGJLKHA
HPUMEHATHCA TPH PACCMOTPEHHH KOHKPETHOrO TMPeAlpHHHMATEILCKOr0
cnopa.

O060CHOBaHHOCTL LIOIOKEHMH, BEIHOCHMbIX HA 3alLIMTY, HAyYHBIX BEIBOJOB U
pexomMenganui, chopMyIMpPOBAHHBIX B FUCCEpPTallMM Bukrtopa AjekceeBuua
Balimana, onmpaeTcsi Ha 3HAUUTENBHOEC WYHCIO HCIIONB30BAHHBIX  aBTOPOM
MCTOYHHUKOB, BKIIOYAIOIIMX MOHOTPa(UU, HayYHbIC CTATBU YUEHBIX-TIPABOBEIOB
Poccuu u 3apy0OesxHBIX cTpal, paboTsl (GumocooB U HCTOPMKOB a TakkKe Ha
TIPABONPUMEHHUTENBHYIO TIPAKTHKY.

B jmMccepranyM  MCIONB30BaHBl  COBpPEeMEHHLIC  HAaydHble  METOHBI
HCCNEA0BaHNA IIPaBOBBIX M OOIIEGCTBCHHBIX SBJICHHH: [MHANEKTUYCCKUMH #

CHUCTEMHBIH METO/ABI, MCTOXA CPaBHHTCIBHOIO NIPaBOBCICHMA, (bOpMaJIBHO-
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FOPUIMYECKUI METOJ, METOM TEOPETHYCCKOIO MOIENUPOBAHMS, METOJ JOTHKH,
CHHTE3d, MHAYKLIUH U JIe/YKLIKH.

Huccepraionnoe WccnefioBaHue, MpejicTaBicHHoe  Badimanom B.A.,
SIBITHETCS  OPUTHHANBHBIM, CaMOCTOSTENBHBIM HAaydHBIM TpysoM. CTpykTypa
JAMCCePTANNOHHON paboThl, OTpaXKeHHas B aBropedepare, JOrMYHA ¥ HampapieHa
Ha JOCTHKEHMC 3afABICHHOM IeiM, KoTopas cOpPMYIHpOBAHA ABTOPOM KaK
KOMINICKCHOE HCCJIE/IOBAHHE TIOHSITHH  «CIPaBeIMBOCTEY W  «COLUAIBHAS
CIPaBE/UIMBOCTE) B HMX COOTHOWICHHH C LPEJIPHHUMATENILCKUM [PAaBOM K
MCXaHM3MOM TIPABOBOT0 PEryJUPOBAHHA HNPEINPHHUMATCIBCKUX OTHOIICHUH, B
aHallM3¢ TEOPETUYCCKHX M IMPAKTHYECKHX [poldieM peann3ainuu IPHHINIA
COLIMATTBHOH CIIPABEAIMBOCTH B IIPABOBOM PETYNAPOBAHMH IPeIIPHHHMATEILCKOH
ACATCIBHOCTH, & TAIOKE B (DOPMYIHPOBAHMU HA HTOU OCHOBE ABTOPCKOM TeopHu
peanuzanyy NPHHITANA COTMAIBHON CIIPABEIMBOCTH B IIPABOBOM PEryIHPOBAINH
IpeANPHHUMATENECKOHN e TENEHOCTH,

B pamxax gmccepranmonHol pa6oTsl Baitnanom Bukropom Anexceenuuem
CHIeNaHbl HMEIOUIMC HAYYHOE 3HAYEHHE BBIBOJBI, 3aCNYXHUBAIONIHE MOAAECPKKH U
UpU3HAHUS.

Ananu3 aBropedepaTa [03BONAET CAETATh BLIBOL O TOM, YTO AHCCEPTAILMS
Baiinana Bukrtopa AujexkceeBHua Ha Temy: «Peanmzamms NpHHIHDA
COMHANBLHOM crpaBeNJIMBOCTH B TIPAaBOBOM peryJupoBanuu
npeanpHHAMATEILCKOH AEATEABLHOCTHD OTBeuaeT TpeOoOBaHUAM,
ycranoBiaeHHbIM MOCKOBCKMM TrOCYZapCTBEHHBIM YHHMBEPCHTETOM HMEHHU
M.B.Jlomonocopa k paGoram mogoGHoro poaa. CojepkaHue JuccepTaluy
COOTBETCTBYeT nacnopry crnenuansHocTd 12.00.03 — «rpakgaHckoe npaBo;
NpeJNPHHHMATENILCKOE IPaBo; CEMEHHO0E MPAaBo; MEXAYHAPO/(HOE YACTHOE IPaBO»
(10 10pHAMYECKAM HayKaM), a TaK)Ke KDUTCDHSM, OIpeleNeHHbM 1iL2.1-2.5
IMonoxkenust 0 NPUCYKIACHUN Y4eHbIX cTeneHedl B MOCKOBCKOM rocyAapcTBEHHOM

ynuBepcurete HMenn M.B.JlomoHOCOBa, odopMIIcHA COTTIACHO MPUIIOKeHUIM Ne
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5,6 llomoxkenHs O JMCCEPTAIMOHHOM coBeTe MOCKOBCKOrO rocyJapCTBEHHOTO
yHHBepcuTeta uMeHr M.B.JIomoHoCOBA.

Taxim oOpaszom, couckarens Baiiman Buktop AJNlekceeBHY 3aciyUBacT
TIPUCYXKACHUS YIEHOW CTENEeHH AOKTOpa IOPHAMYECKHX HAYK 110 CIIEIHANbHOCTH
12.00.03 ~ «rpaxmaHcKoe NpaBo; IPEANPHHUMATENBCKOE PaBo; ceMeiiHOe PaBo;

MEXAYHapOHOC YaCTHOES IIPABO».

OT3bIB  MOATOTOBNCH KaHAMAATOM IOPHAMYECKHX HayK, JOLCHTOM,
podeccopoM, 3aBedyromeii kadeapoil TpaKIaHCKOIO U IpeAlIpHHEMATELCKOrO
npaBa  Bcepoccuiickofi  akamemuy — BHemHeH — Toprosnud  MuHHCTepCTBa
SKOHOMHYCCKOTO paseuThsa Poccuiickoit ®epepaunu Mapkanosoit Haranbeit

I'eopruesHoii.

Or3piB 06CYXIEH W YTBOPXKAEH Ha 3acejauuu Kadenpsl rPakIaHCKOTO U
NpeupHHAMATENECKOro TipaBa Beepoccuiickoll akaeMUM BHENIHCH TOPrOBIM

MunxcTepcTBa 3KOHOMUYECKOr0 pasBuThs Poccuiickoit Qepepanun 25 mas 2019 T.

3aBeyromas kadyeapoi
['paxkj1ancKoro u IpeaNpHHAMATEIBECKOTO [IPaBa
PI'BOY BO «Bceepoccuiickad akageMust _
BHEHIHEN TOPrOBIW» /
KaHAUAAT FOPUFHHIECKUX HAYK, JOLUEHT, iipodeccop '
H.I*Mapxkanosa
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