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TPAHC®OPMALIUA FOCYOAPCTBA: MPOCMNEKTUBHbIA AHANU3

Onmpasicb Ha nybnukauum COBPEMEHHbBIX aBTOPOB MOXHO FOBOPUTL O TOM, YTO MEPMOL OTHOCUTENbHO
CTabunbHOCTU Ha 3emnie 3akoHumncs U B Oyayllem Hac XAeT nepuod TpaHcopMmaumn U HecTabunbHOCTY
NPaBOBOW, NOMUTUYECKON M 3KOHOMUYECKOW. CTOpMSA nokasbiBaEeT, YTO COBPEMEHHbIE roCyaapcTBa He Bcerga
ObINK TaKUMK, KaKUMKU Mbl UX MPUBBLIKIN BUAETb, TaK e Kak U UX npaBoBble cucTembl. OHW NpoLLnn JOMNMMIA NyTb
agonouMM 0T  OBLMHHO-POAOBOMO CTPoS U cuctem Taby, Yepe3 Kouesble, (heofanbHble U yAerbHble
rocyaapcTBeHHble 06pa3oBaHust C MPUCYLWMMKM UM CUCTEMaMK Npasa, 40 UMNepun 1 kopgudmkaumn. OpHako
[ymMaTb, YTO HbIHELLHEE AeneHne MuUpa Ha HauuMoHanbHble rocyfapcTBa, NPUBbLIYHbIE HAM W3 LUKOMbHOM KapThbl,
TaK K€ HauBHO, Kak monaratb, YTO NMbepanbHbIA KanuTanuam BeyveH. Bonpoc COCTOMT TONMbKO B TOM, YTOObI
0TBeTUTb cebe, KOHEYEH NN HACTOALMA 3Tan pasBUTUS FOCY4APCTB U UX NPABOBbLIX CUCTEM WK HET, U €CNN Ja,
TO KakoB OymeT 9TOT KoHel? BoamoxHa nu TpaHcopmauus COBPEMEHHbIX FOCYyAapCTB B UHble (hOPMbl B
YCNOBWSX CYLLECTBYIOLLEN NPaBOBOM CUCTEMbI? YTO MeLlaeT unm 4Yto HeobX0AMMO CAenaTtb B NPaBOBOM Mone,
yTobbl TpaHcopmauus ocyLlecTBnanacs MUpHO? 1o MHeHWo aBTopa, akTyanbHas KapTuHa Gnwxanwwero
ByayLiero, aT0 TpaHC(opMaLMs HauWOHambHbIX FOCYAapCTB B [Ba TWMa — Tak HasblBaeMble «[OCyaapcTea-
TpaHCHaUWoHanbHble kopnopauuny (STCo - States-Transnational Corporation), ¢ TpaHCtopmMUpoBaHHOM
KOHTWHEHTaNbHOM CUCTEMON NpaBa M «TpaHCHaUMOHanbHble-rocyaapcTea kopnopauum» (TCoS —Transnational
Corporation-States), ¢ HoBoW cucTeMOM npaBa, KOTOpas NPeanonOXMTENbHO BO3HMKHET HA OCTaTKax
AHrNOCaKCOHCKOM MpaBoBOi CeMbW. [peanochbinki 3TOr0 3aKOHOMEPHOro MpoLecca 3BONKLMKA rocyaapcTs U
rocyAapCTBEHHO-MPaBOBbLIX cucTeM Obin onucaH ewé K. Mapkcom npu aHamuse npoueccos rnobanusaumu,
MOHOMONU3aLUMN U OrpaHNYEHHOCTU nnaHeTbl. OTCloaa, COBPEMEHHMKM AOMKHbI ObiTb FOTOBbI K NOSBMEHMIO
rocyaapcte «Apple», «Shell», «Total», «GE» wnn kopnopauun «Poccusy, «Kutan» unu «KHAOP», ¢
COOCTBEHHbIMM  MPABOBLIMM ~ [JOKTPUHAMW M CUCTEMaMK NpaBa, KOTopble MOpOM, OyayT 3HAYUTENbHO
OTIIMYAILLMXCS OT MPUBbIYHBIX AN HAC, @ TakKe BO3HUKHOBEHMIO HUKOMY HE MHTEPECHBIX 1 3aBPOLLEHHBIX KaK B
yrpaBfeHYeckoM, Tak W MPaBOBOM CMbICNe «TEPPUTOpPUI». [J0CTAaTOMHO MOCMOTPETb Ha KapTy Mupa, 4Tobbl
yBUOETb, YTO HA MeCcTe pacrnajatolimxcs rocygapcts, bonee He BO3HWKAKT HOBble. Tomy npumep Comanw,
Nusus, FOxHbIn CyaaH v npoune. 3TOT npouecc byaeT uaTth v aanee, NOCTENEHHO MOrMoLas UK BOBNEKas B
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CBOKW OpbUTY BCE HOBble M HOBble TPAHCHALMOHANbHbIE KOpNopauuu W rocyaapcrea, B TOM uucre
LMBUNM30BaHHble. 10 MHeHMI0 aBTOpa, HOBasi CTPYKTYpHas opma rocydapcTB — 3TO CETELEHTPUYECKMe
rocygapcTsa, no aHanorum ¢ «Mcnamckium rocygapcteomy» (Ha Tepputopun Poccuu, npuaHaHa TeppopucTUYecKon
opraHusauyen) (cm. Puc.1).
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PucyHok 1. Tepputopus «Mcnamckoro rocygapcraar, 2015-2016 rr.

ABTOp yXe BCTpeyan B YCTHbIX Hay4HbIX COOBLLEHUSX HA MEXOYHAPOAHbIX KOH(hepeHUUsX NosBreHne
HOBOTO, MoKa eLé He obLenpuHATOro TepmuHa «MyHuUMNanbHbIA Peoaanuamy, NPUMEHUTENBHO K HOBbIM
rocygapcteam C CeTELEHTpUYeckonm opmon yctporctea. CormacHo runotese, CyTb CETELEHTPUYECKUX
rocyfapctB CBOAMTCS K MOMUTUYECKOMY KOHTPOMK W MPaBOBOMY PEryNMPOBAHMIO TOSbKO TOW TEPPUTOPUM,
KoTopas Heobxoauma Af1s XM3HEeAeATeNbHOCTU rocy4apcTBa B KOHKPETHBIA MOMEHT BPEMEHU B OMpeneNieHHOM
nokanusauymn. OcTanbHas MOBEPXHOCTb WAW  NPOCTPAHCTBO MpeBpallalTcs B «HemHKopnopupoBaHHbIE
Tepputopumny (Unincorporated territories) ¢ BbiBeAEHUEM UX U3 NOUTUYECKOTO U NPaBOBOrO Mosst. C HEKOTOPbIMY
OroBOPKaMu, MOXHO CKa3aTb, YTO (PEHOMEH «Mcnamckoro rocyapctaay yxe u ecTb NepBoe B MUPE rocyaapcTeo
- TPaHCHaUMOHabHas Kopnopaums (CETELEHTPUYECKOE rOCy4apcTBO), CO CBOMM COBCTBEHHBIM MOMIMTUHECKUM W
npaBoBbIM MonieM. Murpauus TpaHCHaUMOHANbHBIX KOpMopauuii B CTOPOHY «OrocyAapCTBREHMs», TO ecTb
npeBpaLleHns B MPOTO-TOCYAapPCTBEHHbIE 00Pa30BaHNS yKe HaMEeTUNach W B PasBUTbIX CTpaHax, Hampuvep B
CLUA v Poccuu. Tak, B CLUA, Ha nocrneaHux Beibopax npesuaeHta CLUA, BO MHOMMX LITaTax KOHCTUTYLIMOHHbIE
(byHKUMM rocygapctea no NpoBeAeHMo BoIOOpoB Bbinu nepeaaHbl kopnopauun Apple, camn xe CoeanHEHHbIE
LLITaTbl NOCTNEHHO NPEBPALLAOTCS B «ChIP C AblPpKaMMy» BHYTPU CBOEI TEPPUTOPUM 1 «CripyTay BO BHE. CornacHo
3akoHopatensctBy CLUA, cerogHs cyuectByeT 13 HEMHKOPMOPWMPOBAHHLIX TEPPUTOPWUIA 3a MNpeaenamu
coeanHeHHbIx rocypapct (Cyam, [lyapto-Puko, AmepukaHckoe Camoa M p.) M Henoanatoleecss TOYHOMY
MOACYETY KOMNMYECTBO HEWHKOPNOPWUPOBAHHBIX TEPPUTOPUA BHYTPWU CTpaHbl, 0Bpa3oBaBLUMXCA W3 3eMelb,
BblJENEHHbIX U3 COCTABOB MyHULMNANWTETOB, HO TakK W He MepefaHHbIX HA OJHOMY YPOBHIO FOCYAApPCTBEHHO
BnacT nnbo B YacTHoe BrnageHue. B Poccuiickon ®enepaumn nogobHble npouecchl Takke HabuparoT cuny u
HYXZAlOTC B OCMbICIEHNN. Tak yxe NpuHAT u aencteyeT ®epepanbHblit 3akoH o1 29.12.2014 N 473-03 «O
TEPPUTOPUSIX OMEPEXAIOLLETO COLMANbHO-3KOHOMUYECKOTO pa3BuThs B Poccuinckon dedepauuny, BbIBOAALLMMA U3
npaBoBoro nons Poccumn 12 cybbekToB heaepaLmmn ¢ NpaBoM ynpaBieHWs TpaHCHaLMOHaNbHbIMU KOopnopaLusmm
aHKNaBOB B 3TWX CyObekTax, M3MEHEHWEeM MPaBOBOrO MOMS, BKMOYAs BOEHHyW cnyxOy u u3bupatensbHoro
3akoHogaTenbCcTea. AHanu3 HameTUBLUMXCS 3aKOHOAATeNbHbIX U3MEeHeHU B Poccuu, NO3BONSET NPeanoNnoXuTb,
YyTO MHOTME TpaHCHaLUWOHamNbHble KOpnopauwuW, Yxe [aBHO WMEBLUME BEOOMCTBEHHYIO —COLManbHYy0
WHPACTPYKTYpPY M 4YacTHble OXpaHHble NpeanpusThs, B COOTBETCTBME C MPOEKTOM (hedepanbHOro 3akoHa
Ne62015-6 «O rocyaapCTBEHHOM perynupoBaHNW CO3MaHNS YaCTHbIX BOEHHbIX KOMMaHWiy B Brvxaniuee Bpems
nonyyat BO3MOXHOCTb WMETb M COBCTBEHHble apMuu, TakM 06pasoM, KOHCTUTYLIMOHHAs MOHOMOMUS



rocyaapcrBa Ha BOEHHYI Mowpb OygeT OKOHYaTenbHO paspyleHa. Ecnu yyecTb, YTO MHOTME COBpPEMEHHbIE
(hMHAHCOBO-NPOMbILLNIEHHbIE rpynnbl BkNtovas poccuickue (MAO «ChepbaHk»), TECTUPYIOT CETELEHTPUYECKYHO U
AELIEHTPan130BaHHy0 AMUCCUI0 YaCTHbIX AEHET, TO Y COBPEMEHHBIX HaLMOHamNbHbIX FOCYAAPCTB C UX NMPaBOBbIMM
CMCTEMaMM, NPaKTUYECKN He OCTaeTcs MecTa B byayLuem.

Ecnu npegnonoxeHus aBTopa BepHbl, TO CTOWT 3agymaTbCA O TOM, UYTO SIBMSETCS OnepexaroLium
MapKEPOM NOSIBMEHUS UK pacnada rocyAapCTBEHHbIX 0Bpa3oBaHuii U UX MPaBOBbLIX CUCTEM B COBPEMEHHOM
Mupe? cTopust NokasblBaeT, YTO Yalle BCEro 3TUM MHAMKATOPOM SIBNSIETCS (hMHAHCOBas cMCTeMa CTpaHbl, TO
€CTb BanwTa W BanTHOe perynuposaHue. Kak kpax BantoTbl MOXET ObiTb NPeaBECTHUKOM NpeKpaLleHus
cywecrtBoBanus rocygapctea (CCCP, epmaHus), Tak 1 NosiBNieHWe HOBOW BasOTbl C COBEPLUIEHHO HOBbLIM
NPaBOBbIM PEryNMPOBaHNEM, MOXET 3HAMEHOBATb MOSIBNIEHWE HOBOMO rOCyAapCTBEHHOMO 06pa3oBaHms (V3pannb
W op.). ABTOp AenaeT CMenoe nNpeanonoXeHne, YTO TakMMKU HOBbIMM BamoTaMu, CKOPEE BCEro, CTaHyT
KpuntoBaniTbl Tuna Bitcoin'a n nomoGHble Ha ocHoBe TexHomorui «Blockchainy. Ho Bo3Bpawasck k
«Mcnamckomy rocygapcTay», aBTOp OTMEYaeT, YTO BOEHHbIE AeACTBIS MEXAYHAPOAHOM KoanmLmn NPpoTUB 3TOrO
CETELEHTPUYECKOTO rOCYAApCTBEHHOr0 00pa3oBaHWsl Hayanucb He nocne AONMMX NeT NONUTUYECKON W
nponaraHAUCTCKON paboTbl MAEONOroB 3TON CETW, a NOCNe OKOHYATENbHOr0 OhOPMIEHNS CETELEHTPUYECKON
rOCy4apCTBEHHOW CTPYKTYPbI, MOSIBNIEHNEM COOCTBEHHON CMCTEMbI NPaBa, NOCTOSHHLIX rpaxaaH, 3chEKTUBHOIO
npaBuUTeNnbCTBa U Hayana amuccun CcobeTBeHHOM BanTbl — «[uHapa Mcnamckoro rocygapcTBay,
HOMMHMPOBAHHOM B 30110TE, KOTOPAst U CErofgHa SABNSETCA OAHOM M3 CaMblX CTabUMbHbIX BankT M NPUHUMAETCS
MHOrMMM BaHkamm Mupa.

OtBeyas Ha MOCTaBfeHHble BHayane AoKMaja BOMPOCHl, MOXHO NPEeAnonoXuTb, YTO (hopma
COBPEMEHHbIX rOCyAapCTB He MOCTOSIHHA W TpaHChopMaLms B HOBble (hOpMbl C HOBbIMW NPaBOBbLIMY CUCTEMAMM
yXXe UOET v 3aTparneBaeT MHorue cTpaHbl Mupa Brntodas CLUA n Poceuto.

YuutbiBas TO, Y4TO B MEXOYHApOQHOM MpaBe Tak 4O CWX NOP M He BbipaboTaHO onpepdeneHve
rocyfapcrtea, a eyHCTBEHHOE NOHATUIHOE onpeaeneHne cogepxutcs B «KonBeHumn MoHTeBuaeo» 1933 roga
(Montevideo Convention on the Rights and Duties of States) BbiTekatowee 13 06Lienpu3HaHHbIX NPUHLMMIOB
MexayHapogHoro npasa — [paBa Hauuin Ha camoonpeserneHne, 3aKpeneHHoro B cTaTtbe 1 BCTYNMBLLETO B CUITY
B 1945 rogy Ycrasa OOH, a 3aTem B [leknapauum 0 npegocTaBnieHnn He3aBUCMMOCTY KOMOHMambHbIM CTpaHam
Hapogam (pesontoumst Ne 1514 XV-on TA OOH ot 14.12.1960 r.) n nocneaytoLmx MexayHapoaHbIX NakTax
peknapauusax OOH rnacut, yto «The state as a person of international law should possess the following
qualifications: (a) a permanent population; (b) a defined territory; (c) government; and (d) capacity to enter into
relations with the other states», ctout npusHath, 4tO «/cnamckoe rocyaapcTBO» Yxe NOAXOAWUT Mog 3TO
onpegenenue, a «lasnpom» unu «Apple» HaxogaTcs B wware OT NpeBpalleHns B CyObeKT MexayHapoaHoro
npasa, 3aKrioyaroLemcs B NpoBeaeHun Bolbopos 1 pedepeHayma. OgHako 3aech CyllecTByeT camas Gornbluas
npobnema. CerogHs HET eAMHOM0 Hay4YHOro NOAX04a UMM MeXAYHapOAHOro NpaBoOBOrO akTa, No3BoNMBLLEro Obl
peanu3oBatb [lpaBo Hauuih Ha camoonpegeneHue. OBe cywectBytowmx Teopun (KOHCTUTYTUBHas W
[leknapaTiBHasi) He pa3peLuatoT npobnemy peanusayun 3TOro npaea, a ckopee ycyrybnatoT e€. MNpu aTom Takon
obLlenpn3HaHHbIn  MeXaYyHapoaHbIN MHCTUTYT Kak OpraHusaums obbeanHéHHbIX Hauuin (OOH), saBnsetcs
MeXOyHapoaHOW OpraHM3auMei M He NpaBOMOYHA MpU3HaBaTb BHOBb BO3HMKLLEE TOCYAAPCTBEHHOE
obpasoBaHue. Takum 06pa3om, aBTOp NPUXOANT K 060CHOBAHHOMY BbIBOZY, YTO MPW HanM4MW NPaBOBbIX NaKyH,
6e3 pedpopMbl 1 U3MEHEHUI Kak MexayHapoaHbIX MHcTUTyToB (OOH 1 ap.), Tak u MexayHapoaHoro npasa, B
yacTu paspaboTku obLiennaHeTapHOM npouedypbl MPU3HAHWS BHOBb BO3HWKAKOWMX TOCYAAPCTBEHHbIX



obpa3oBaHuin npouecc TpaHcopMaLM  COBPEMEHHbIX TFOCYAapCTB B WHble (DOPMbl, B TOM uucne
CETELIeHTPUYECKME, HE CMOXET NPOXOANUTL B MPABOBOM MOME, @ 3HAYUT MUPHO.
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