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KAHEBCKO| O AHTOHA AHATOJIbEBPIIIA

<Mecro raraxrr (Hy4eficxoro upana)

B Harlr4 OH €rrrbHbrx c r{cTeMax npaBoBof o p eryJil4p oBaH r{{)r,

npeAcraBJleuHoft Ha corlcKaHI4e yqeHoft creueHu KaHAHAara roprlAurrecKnx HayK

ro cneunaJlbHocrl,I 12.00.01 - reopur w prcropurfl rrpaBa H rocyAapcrBa; krcropvr,

yqelrnv o npaBe r4 rocyAapcTBe.

llpe4craueHHrtfi arrope$epar rrocBsrrleH HecoMHeHHo aKTyiurbHofi reue, r
xotopoft HeorIpaBAaHHo peAKo o6paularorcr oretrecrBeHHbre r{ccneAoBarerrvr.

I,IyAeficxoe [paBo, KaK cBoA 3aKoHoAareJrbcrBa eBpeeB, Koropbre Ha

rIportxeHI,ILI Aonrol'o BpeMeHI,I He rzMeJrr4 ceoefi rocyAapcrBeHHocrr4, o6la4aer

ptAoM cuequQrE.recKl4x xapaKTeplrcrr4K, B ToM r{LIcJre rrro Kacaercr coorHollreHr4t

rrpaBoBbrx v peJrnrr4o3Hbrx HopM.

,{uccepraHToM crrpaBeAJruBo orMeqaercq: <He romKo B orelrecrnenHoul,

Ho I{ n uaponou! nllTeparype HepeAKo He [prlHr,rMaercr Bo BHr{MaHr4e, rrro

coorHo[IeHl4e f€LrIaxI4 I4 [paBa, B qacrHocrl4, Bo3MoxHbre KoJrJrr43w, - o6ulas

upo6reua, cyqecrByroqar He roJrbKo Ha Bnzxseu Bocroxe. OHa Moxer

I4CCJTeAOBaTbCT Ha pa3lr4rrHbrx, KaK r,rCTOpr{qeCKr4X, TaK I{ COBpeMeHHbrX rrprrMepax.

B rocy4apcrne I,Ispar4Jrb era npo6neua uau6oJree cJroxHa r,r rroJrr4Tr.r3lrpoBaHa no

cpaBHeHuro c nro6oul apyrouX crpanoul. lloerovry o6rque reoperr.rqecKr.re

Bo[pocbr coorHorrreHufl ralraxr4 14 flpaBa yAo6Hee paccMarpr4Barb Ha rrpr4Mepax, He

cBr3aHHbrx c r.r3par{JrbcKrrM 3aKoHoAareJrbcrBoM)). Cnelyx nrr6pauHoft loruxe,

Ar{ccepraHT aHaJvr3vpyer KaK r.rHcrlrryr enpeficKoro pa3BoAa H ceuefisoro [paBa



rrpuMeHrnr.rcb B aMepr4KaH cKofi , aHfnr{fi cKo fi n 4pyrr4x ropr{ cAr4Krlpt f,x.

,{uccepraHr, rzcrronb3yr o6urupHufi AopeBonroquoHuufi Marepr{€u,

AocrarorlHo no4po6Ho olrl4cblBaer KaK cyAbr s Poccuficr<ofi Vlwnepuu peu€Lrrr4

Borlpocbl enpeftcxoro 6para u p€BBoAa (rancruryr xanltqb4 c6emo6cm6o,

pa3BoAHoe [LrcbMo (rer)). B qacrHocrr,r, vM orMeqaercr, rrro sapy6exHue

I{ccneAoBarelrv HeBepHo rrkrcaJru o roM, rrro B Poccnficxofi Irlvrneptrv He y\enfl,nLr

BHr{MaHr.rr nporleAypHbrM BorrpocaM pa3BoAa (crp.48, rpr4M. I 5 I ).

Antop ArIccepraIILIH, rlo-cyrr4, r{ccneAyer reMy rrnrcpalu3Ma npaBa Ha

Marepl{arle vnc^rvryra I4yAeficKoro [paBa B cr,rcreMe Apyrlrx ropucAzrqprfi Lr

craBr{T r4ccneAoBarelrcrufi Boupoc: KaK r€uaxa npLrMeHrnacb u

I{HTepnperl,IpoBarlacb neenpeftcKnv-u cylattu?.{aHnuft HccneAoBarelrcrnfi

BOTIpOC pa3pelll€tllOf, HeTOXAeCTBeHHO B pa3Hbrx rOpr4CAr{KrIr4flX r,r 3aBr4CeJr OT

[pH3HaHLIt 3a ralaxofi ropz4Ia.recxofi cLIJrbr. HaupHrraep, n I{apcree llomcKoM 3a

ralaxoft He rrpli3HaBaracb lopnAnrreaKafl cnila, B To BpeM.s KaK B Poccuficrof

HMr epr{r4 cyAbr p accMarp vBaJrv KaK rrpaBo nofi ll cro.rHrlrc.

OAuaxo (orpaHllqeHrle xapKaor) - saNHrrft npl4Hrlr4n, corJracHo KoropoMy

eBpetM flpeArlucaHo pa3peluarb ctropbr Me)KAy co6ofi ToJrbKo B paBr{Hr4crr4trecKrlx

(a ue B paBBLIHcKt4x, KaK y Ar4ccepraH'ra) cy4ax, o6cyx4aercr B rrocJreAneft qacrLr

AI{ccepraIII4oHHoro uccJreAoBaHnfl. Taxzpr o6pa:ona, ocraerc{ orKpbrrbrM Borrpoc

o coorHoIIIeHLrLr MexAy 3anperoM ua o6parqenLrfl. B Apyrue rcpucAr4Kt\vr4 u reMr4

[pLIMepaMLI o pa3BoAe, Koropbre paccMutpprBanvcb B rrepBofi qacru Alrccepraurrr4.

MHorne enponeficrue u poccuficxne ?rccJreAoBareJru rtpu Lr3yqeHnu

HyAeficxoro lpaBa cr€rJrKr4Barorcr, Ha [epBbrfi nsur4, c Hepa3peururuofi anopnefi:

xax 6es rocyAapcrneuHofi caHKrlr,rr4, 6es enpeftcKoro rocyAapcrBa raJraxa MorJra

cyqecrBoBarb uI pa3Bl4Barrcx? lttt orBera Ha sror Bonpoc Heo6xoAaMo orBerr4Tb

Ha BOIIpOC r{TO eCTb ropr,rAuqeCKar HOpMa 1r qeM OHa OTJrr4rraeTC.rr OT ApyfLIX HOpM.

B. MartuHoscxuir u llerpaxHrcxuit AeMapKarlr4oHHyrc JrnHr.rro [poBoAt4Jrr4 rro



cBoficrBaM utpvr6yruBHocrr4 ropuAr4qecKoft HopMbr. Amop Ar.rcceprarlnu

nu6upaer apyrofi Iryrb: ccblJlarcb Ha rpyA f.I,I. MypoMrleBa, ou o6ocHoBbrBaer

o6qsarerrHocrb rarlaxn qepe3 rroHrrr{r AoJrra repeA BceerrruHllira (crp. 65-67).Ho

Aausuft [ocbrrl TaK LI He Aaer orBera qro Aenaer raJraxy rcpuAr4qecKr,rM ceoAoru?

Taxue reoperr,rKr{ npaBoBoro rrJrrop€ur43Ma, xax fpuQrarc, Myp, Bafirxolrep

u Tauauax trpeAJlaralor o6cyglarb urrrbrepHarr,rBHbre MexaHrl3Mbr peryJrr{poBaHr.rr,

cKnaAbIBaIouII4ect Bapr4utr4BHo K ocnonHofi chcreMe lpaBa, TorAa KaK farraxa

tBJI{JIacb anrosouHoft u napaurrrerluofi K Apyrr4M rrpaBoBbrM clrcreMaM: oHa

HLIKoTAa He peAyllnpoBarlacb K onpeAeneHnofi upanonofi cncreMe H cJreAoBurrra 3a

ee HOCI4TeJII{ - eBpeflMLI.

Aarop Avrccepraqlz'r o6paqaer BHr4MaHr4e Ha r4HTerparrrBHyro reopurc

[paBa H Ha npI{MeHI,IMocrr <<6asoBofi uopuu>> Kemgena K rarraxe. Ho npo6nervra

cocToI4T B TOM, qTO B COAepXaHI4I{ ralaxrl BXOATT He TOJTbKO HOpMbr,

peryn[pyloque orHorueHzt rleroBeKa v Eota, Ho 14 orHorrreHr.rr qeJroBeKa c

qeroBeKoM, B Koropblx He pa6oraer (arrpr4opHoe 3HaHr4e qeJroBeKa o6sganuocrz

IlcrIoJIHf,Tb rlpeArll{canvrfl. Eora> (crp.88). .{uccepraHT caM Ha sror Bonpoc He

oTBeqaeT.

Hecuorpa Ha BbIcKa3aHHbIe 3aMerraHr{f,, AracceprarlraoHHar pa6ora v

lpeAcraBneuurtft anrope$epar KaHAuAarcrofi Auaaeprar\krLr HecoMHeHHo

cBI{AeTenbcTByeT o ToM, qTo aBTop 3acnyxr4BaeT IIpHcBoeHr,{{ HcKoMou y.{eHorz

cTe[eHLI KaHAI4AaTa IopHALIqeCKLIX HayK IIo C[eqlIilJIbHocTH 12.00.01 - Teopl4t I4

r,rcroplrr flpaBa r.r rocyAapcrBa; vcropLrflytenufi o npaBe r4 rocyAapcrBe.

KauAuAar ropnAr,rqecKr,rx HayK
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Tene$ou: +7 (495) 772-95-90
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