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MocKOBCKOro rocy1apCcTBEHHOIO YHUBEPCUTETA
umenu M.B. Jlomonocosa

OT3bIB
Ha aBTOpedepat aucceprtauun CBupkoBa Cepresi AjieKCaHApPOBHYA
Ha Temy «I'paskaaHcko-nmpaBoBoOe pery/jiipoBaHue B cepe dHeprocHad:xe-
HHA», NPEACTaBJIEeHHOH HA COMCKAHHE Y4YeHOH cTeneHH JOKTOpa IOpHAHYe-
CKHX Hayk no cneunajbHocTH 12.00.03 — rpaskgaHckoe npaBo; npean puHAMA-
TeJIbCKOe NPaBo; ceMeiiHOe NPaBo; MeKAYHApPOJHOe YacTHOe NpaBo

PedopMupoBaHue 37eKTpOIHEPreTUKH OO0YCIOBUIO 3HAUUTENBHOE H3MEHe-
HUe CyOBEKTHOIO COCTaBa M COJIEp)KaHHUs OTHOILEHUH B cepe IHEprocHab) eHus,
4YTO HE B MNOJIHOH Mepe yUTeHO OTeUeCTBEHHBIM 3aKoHoAartesneM. Ilpennaraemas um
CHUCTeMa MpPaBOBOIO pEeryjlMpoBaHHs OKa3ajach HEJOCTAaTOYHO 3(h(PEeKTUBHOH U
aZIeKBaTHOM COBPEMEHHBIM NOTPEOHOCTAM. DTO OKa3bIBa€T HErATUBHOE BIHMSIHHE HA
NpaBONPUMEHUTENBHYIO NPAKTUKY, BBI3BIBAET IPOOJIEMBI IPU peaM3alii COOTBET-
CTBYIOLIIMX OTHOILEHUH, CHU)KaeT YPOBEHb FapaHTHI MX y4aCTHUKOB. Bo MHorom
CJIOXKMBIIIAsICSl CUTYallMsl CBs3aHa C OTCYTCTBHEM JIOCTATOYHBIX Hay4HBIX UCCIENO-
BaHUM MpPaBOBBIX aCMEKTOB 3HEPrOCHA0XKEHHUS, NPeXkKIe BCETrO, LIMBUIMCTHUECKOrO
CBOMCTBa, KOTOphI€ MOIJIK OBl CIYXUTh HEOOXOIMMOW OCHOBOH Ul COBEPILIEH-
CTBOBaHMS HOPMAaTHBHBIX MOJIOXEHUHM. B Takux ycIOBHUSAX aHalIu3 IpaKaaHCKo-
NPaBOBBIX BOMPOCOB, B TOM YHCJE Kacarlluuxcsi o00pOoTOCNOCOOHOCTH 3HEPruH,
CYOBEKTHOIO COCTaBa OTHOILIEHHIT U CTPYKTYPBI JOTOBOPHBIX CBsI3el B cdepe diekK-
TPOIHEpPreTHKH, 00J1aflaeT 0co00it aKkTyanbHOCTBIO, UMEET TEOPETUIECKUH MHTEPEC
U MPaKTHYECKOE 3HAYCHHUE.

Llenpto IUCcepTallMOHHOTO UCClieIOBaHuUsl siBJsieTcs pa3paboTka U 060CHOBa-
HHe KOMIIJIEKCHOH MpaBOBOH KOHLEMNUHWHU 3HEprocHab)XeHHUs, aHallu3 M Hay4dHoe
000CHOBaHHE 3aKOHOMEPHOCTEH pa3BUTHMS NPaBOBOM NOKTPUHBEI U 3aKOHOJATEINb-
CTBa B C(pepe IHEeprocHabXeHus, B YaCTHOCTH BOIIPOCOB Pa3BUTHsI CUCTEMBI O0BEK-
TOB FPaXKJaHCKHX MpaB, (OPMUPOBAHUS CUCTEM JOTOBOPHBIX OTHOILUEHHWH H THIIH-
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MO3BOJISET CYAUTh COAECPXaHHEe aBTopedepaTa, aBTOPY yAaloCh AOCTHYL OCTAB-
neHHoH uend. M3yueHue ILUPOKOro CrieKTpa TeOPEeTHUECKOM JTHTepaTyphl, 00BEM-
Hasl MpaKTUYEeCKas OCHOBA MCCIIEAOBAaHHUS, HCMOJB30BaHHE Pa3HOOOPa3HBEIX METO-
JOB IMO3HAHHUS NO3BOJMIIM AUCCEPTAHTY CHOPMYIHUPOBATH NOCTOBEPHBIE H HAYYHO
000CHOBaHHEIE BBIBOJBI, 001a1a01Me HEOOX0IMMOM HOBU3HOIA.

HecomuenHsll HHTEpeC NPeACTaBIAIOT MO3ULHS, YTO SHEPTHIO, B CHILY TpH-
CYLIMX €M NPHU3HAKOB, UCKIIOYAIOIIKUX MPUMEHEHHE BEILHO-NPABOBBIX M OCHOBAH-
HBIX Ha HHUX TPaJMUHOHHBIX KaTerOpUi M KOHCTPYKLMH, ClielyeT pacCMaTpHBAaTh
KaK MaTepHalbHBIi NpeIMEeT MCMOJHEHUS Mo TpeOOBaHHUI0 U3 OTHOCHUTENHLHOIO
npaBa Ha SHEPIHIO, a TAKXKE NPEIOXKEHUE 0 HEOOX0AUMOCTH AU PepeHIHALIHH CO-
OTBETCTBYIOILMX OTHOCUTENIBHBIX MPAaB, UCXOMS U3 pa3JieeHus] BUIAOB JIeATENbHO-
CTH B DHEPIeTUKE Ha MOHOIOJIbHBIE H KOHKYpPEeHTHbIe (MOJIOXKeHH 1, 2).

3acnyKMBaeT BHUMaHUS BHIBOJ O BBIAETEHHUH TPeX Py yY4aCTHUKOB OTHO-
1IeHUH B cepe 3HeprocHabxeHus, 00IaaroIuX CreHaIbHEIMU MPaBOBBIMHU CTa-
TyCaMH, HaXOASLIMMHUCS BO B3aUMOCBSI3M M B3aMMO3aBHCHMOCTH, SBJISIOIIHMHUCS
KJIFOUE€BBIMH MHCTPYMEHTaMU ()OPMHUPOBAHUS OPraHU3allMOHHON CTPYKTYPHI dJIEeK-
TPOIHEPreTUKU U TerocHa0xeHus (ronoxeHue 4).

Ocobo¥i Hay4yHOH LIEHHOCThIO oOnafgaeT BbIBOA 0O OTCYTCTBUU IOpUIMYE-
CKMX OCHOBaHMH M NpPaKTHYECKOH Leecoo0pa3HOCTH KBalM(UKALUMK JOTroBOpa
SHEProcHaOXXeHHUs B KaueCTBE Pa3HOBHIHOCTH OTOBOpa KYMJIU-NPOAaXH U HE0O-
XOJIMMOCTH €r0 MOCTPOECHUS N0 MOZAEIH A0roBopa 06 OTHYKIEHHH OTHOCHUTENBHOTO
npaBa (MoJioxeHue 5).

Crnenyet noanepxath Hieto 00 opOpMIIEHUH OTHOLLUEHUH Ha pbIHKE SHEPTHH
CHUCTEMOi IOTrOBOPOB, MOJpa3IesieMbIX Ha TPYIIBI C TOYKH 3PEHHUSA BUIA OTUYXK-
JaeMoro npasa (MpaBa Ha SHepruio U (WiK) NpaBa Ha e€ nepefayy) (MonoxeHue 6).

[ToOXXHMTEIBHOM OLIEHKH 3aCTy)KHBaIOT C(HOPMYIHPOBAHHBIE JUCCEPTAHTOM
peKOMEHJalUUd IO COBEPLISHCTBOBAHMIO 3aKOHOAATENLCTBA, HalpaBlEHHbIE HA
ONTHMH3ALMIO CUCTEMBl 060pOTa 3HEPrUM MOCPEACTBOM NPUMEHEHHUS aleKBAaTHBIX
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pPBIHKaX 3HEPrud M  CHOCOOCTBYIOLMX  YYETY COLHMANBHBIX  acleKTOB
DHEProcHabXeHHUS.

ApTopedepaT cBuaeTenbcTByeT, uro paGora C.A. CBHpKOBa SBJISETCS
TBOPYECKUM, CaMOCTOSATENbHEIM HAY4HBIM TPYIOM, OOJaJaloIUMM BHYTPEHHHM
CAMHCTBOM UM 3HA4YMTENbHOH HOBM3HOH, KOTOpas BO MHOIOM OGYCJIOBIEHa
KOHLENTYaJbHBIM MOAXOJ0M K PaCCMOTPEHHIO BOIPOCOB I'PakIaHCKO-MPaBOBOrO
perynupoBaHus B cepe 3HeprocHabxeHus. Ilpenjaraempie B paGoTe BHIBOIEI
paclIMpSOT ¥ YIMIyOnsloT NOKTPHHAJIbHOE MOHHUMAaHHE CrNEUM(UKU NPaBOBOIO
peKHUMa SHEPrHM M TeX IOPHIWYECKUX HMHCTPYMEHTOB, KOTOpBIE CIOCOGHEI
5((EeKTHBHO NPHMEHAThCA B obnacTu ee 060OpOTa; 0COGEHHOCTEH Cy6BEKTHOI
CTPYKTYPBl ~ OTHOLUEHMH II0 3HEpProcHa0)XeHHIO; KaTeropuii JOroBOpOB,
OMOCpeayOLIUX 000pOT 3HEPTHH B paMKaX dHEPrOpbIHKOB, KX MPAaBOBOM MPUPOILI
M CHCTEMHOHM B3aWMOCBA3M. OHHU TakXke MOryT OBITh OCHOBOH JanbHEHUIIHX
Hay4HBIX pa3pabOTOK B COOTBETCTBYIOLIEH OOJACTH M CIY)KHUTh OPHEHTUPOM MJIs
3aKOHOATEJIs.

Bmecte ¢ Tem, kak u sr000e HaydyHOe HCClielOBaHHE, paboTa BBI3LIBAET
HEKOTOpBbI€ BOMPOCHI.

1. ABTOpCcKas no3ulus B psle ciy4yaeB 00OCHOBBIBaeTCS AEHCTBHEM MpPHH-
Luna paszieJieHus BUJOB JIEATEIBHOCTH B SHEPTETHKE, TPUYEM YKa3bIBaeTCs Ha 00b-
€KTUBHOCTh TaKOI'O pa3JiefieHHsl U Ha OCHOBOIMOJAralolluii XapakTep COOTBETCTBY-
toiiero npuHUuuna (nonoxeHus 2, 3). OnHako ocTaeTcs HEACHBIM, KAKOBO OTHOLLIE-
HUE AUCCepTaHTa K 3TOMY IIPUHLMIY, K €ro COAEp>KaHHI0 U MEXaHU3MaM peajlu3a-
LIMM B COBPEMEHHBIX OTEUeCTBEHHBIX peaNIUsX.

2. Ormeuas He0GXOIUMOCTh MOJEPHU3ALMH MEeXaHUW3Ma rpaXKJaHCKO-TIIPaBo-
BOH OTBETCTBEHHOCTH IO JOrOBOPY 3HEProcHabXeHHs, AUCCEPTAHT YKa3bIBaeT
JIMIIb Ha HEKOTOPEIE ee HalpaBlieHUs, IpUieM BeChMa JaKOHH4YHO (Tonoxenue 11).
B cBsi34 ¢ 3TUM psiji MOMEHTOB TpeOyeT JONONHUTENBHOIO MOSICHEHHS, B YaCTHOCTH
BBIBOJ O LIENECO00Pa3HOCTH NpeloCTaBIeHHs NOTPEeOUTENAM NpaBa NPEAbsBIATH
BHEIOTOBOpHBIE TpeOOBaHUS K CETEBBIM OpraHM3alMsAM BBI3BIBAET BOMPOCHI O CO-
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NpeanoXXeHHe O NPeoCTaBIEHHH CETeBBIM OpraHU3alusM MpaBa CTPax0OBaTh PUCK
CBOEH JOrOBOPHOI OTBETCTBEHHOCTH IO JOT'OBOPY C rapaHTHPYIOLIUM MOCTABILH-
KOM — 00 ONTHMAaJIbHBIX YCJIOBHUIX COOTBETCTBYIOILErO AOrOoBOpa CTPaXOBaHHUS.

Yka3zaHHBIE 3aME€YaHHs HOCAT YaCTHBIM XapaKTep U He 3aTparuBaloT OOLIEro
MIOJIOXKUTENIBHOIO BIEYaTIeHHs O paboTe, Trae Ha OCHOBAHUH BBINMOJHEHHBIX
aBTOPOM HCCIIeIOBaHUI pa3paboTaHbl TEOpeTUUYECKUE MOJIOKEHHUS, COBOKYIHOCTh
KOTOPBIX MOXXHO KBAJIM(PUIMPOBATh KaK HAyYHOE JOCTHIKEHHE.

Ananu3 aBTOpedepaTa MO3BOJISET CHAENATh BLIBOJ, YTO AMCCEPTaLUS
C.A. CBupkoBa oTBe4yaeT TpeOGOBaHUAM, NMPeabsABIieMbIM MOCKOBCKHM roCyaap-
CTBEHHBIM YHUBepcHUTeTOoM UMeHH M.B. JlomoHOCOBa k paboTtam nomobHoro poza.
ConepxxaHue auccepralldd COOTBETCTBYET Macnopty crnenuanbHoct 12.00.03 —
rpaXJaHCKOe IIpaBO; NpeANpUHUMAaTENbCKOe MPaBo; CEMEHHOE MpaBO; MEXyHa-
POJIHOE 4acTHOE NMpaBo (10 IOpUAUYECKUM HayKaM) U KpHUTEPUSM, ONpeIeieHHbIM
nn. 2.1-2.5 [lonoxeHuss 0 NpUCYXOEHUM YUEHBIX cTeneHeil B MOCKOBCKOM rocy-
JapCTBEHHOM yHHUBepcHuTeTe uMeHU M.B. JloMoHOCOBa; a oopMIIeHHE - MPUTIOKE-
HuAM Ne 5, 6 ITonoxeHus o puccepTaliOHHOM coBeTe MOCKOBCKOIO roCy JapCTBEH-
HOro yHuBepcurera umeHu M.B. JJomoHocOBa.

Takum obpazom, couckatens CBupkoB Cepreit AjekcaHIpoBHY 3aCITy>KHUBAeT
NPUCYXIEHUS yYEHOH CTeNeHH AOKTOpa HOPUAMYECKHX HAYK MO CIELHUaTBHOCTH
12.00.03 — rpaxmaHckoe npaBo; NpeANpHHUMaTEeNbCKOE MPaBO; CeMEHHOe MpaBo;

MEXIyHapOIHOe 4aCTHOE MpaBo.

IIpodeccop katdenpsl rpa>kJaHCKOro NpaBa
®I'BOY BO «MocKOBCKUN roCy1apCTBEHHBIH
topuaudeckuii yausepcutet uMeHn O.E. Kyrapuua (MI'TOA)»,

JOKTOp KOPHAHNYCCKUX HAaYK, JOLCHT
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