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MOCKOBCKOT0 IrOCYJapCTBEHHOTO YHHBEPCUTETA

uMeHu M.B. Jlomonocosa

OT3bIB
Ha aBTopedepar auccepranyy benukoii AHHBI BUKTOPOBHEI Ha TeMy
«IIpaBoBoe oOecrieyeHne roCyIapCTBEHHO UHBECTHITUOHHOM IIOJIUTUKIA,
IIPE/ICTABIICHHOM HA COUCKAHHE YYEHOH CTENEHH JOKTOPa IOPUINIECKUX HAYK I10
cenranbHOCTH 12.00.03 — «rpaxkaanckoe IpaBo; IPeAIPHHAMATENBCKOE IPABO;

ceMeiiHOe IIpaBO, MEXAYHAPOAHOEC YaCTHOE IIPABO»

Bompocel mpaBOBOro peryiMpoBaHHs WHBECTHIIHOHHOM esSTEeIbHOCTH
CTAQHOBSTCS B HACTOSIIIMIA IIEPUOJ BCe OoJiee 3HAYMMBIMY JUISL TOCYIAPCTBA B CBA3H
C HeOOXOAHMMOCTBIO IIPHBIICYEHWs HWHBECTHIMN [ PpEIIEHHs OOIIeCTBEHHG
BaXHBIX 33/1a4 B CBETE KPUTHYECKOTO COCTOSHHUS POCCHICKOH 3KOHOMHKH H
HOTPeOHOCTEI0 B BBEIPA0OTKE TI'OCYJapCTBEHHONW WHBECTHIIMOHHOM IIONUTHKH B
paMKax CTHMYJIHPOBaHHsS HHBECTHLHOHHBIX IponeccoB. (CBOEBpPEeMEHHOCTH
HAy4YHEIX Pa3pabOTOK B OTHONIEHHM IPaBOBOIO OOECIIEUeHMS I'OCYIapCTBEHHOMN
HMHBECTULHOHHON MOJIUTHKHU OOYCIIOBIIEHA TaKKe TEM, UTO B IIPAaBOBOM IUTEpaType
OTCYTCTBYIOT KOMILIEKCHEIE WICCIIeI0BAHUS, NOCBSILLIEHHBIE DAHHOU
npobnemaruke. [IpencraBieHHas K 3aluTe JUCCEPTAIUs SBISETCS IEPBOU
MoHOrpaduyeckoii paboTOH, CHCTEMHO M Ha III[yOOKOM TCOPETHUECKOM YPOBHE
AQHAIM3UPYIOILIEH pa3IMYHEIE [IPAaBOBEIE ACIEKTHl PEATH3allMi TAKOM ITOJUTHKH B
Poccwuiickoit @enepanym u 3apyOeKHBIX CTpaHaX.

ConepxaHue aBTOpe(epaTa CBUAETENBCTBYET O TOM, 4TO JHCCEPTAIIHS
A.B. Dbemmmkoii mnpencraBiser co0oH KpymHOe HaydHOE WCCleOBaHHE,
0XBAaTHIBAIOIIEE IMHUPOKAMA KPYT CIOKHBIX JUCKYCCHOHHBIX BOIIPOCOB, pa3pelICHHE
KOTOPBIX SBIISIETCS aKTyalbHBIM IUII POCCHUICKON SKOHOMHKH. B aBTOopedepare
IOWCCEepPTallil COIEP)KUTCS Lelbli psA OOOCHOBAaHHBIX IEHHBIX HAyYHBIX H

IIPAKTHYECKHX BBIBOJOB U Hpe,[[JIO)KeHHI‘:I, KOTOPBIE MOT'YT OBITh UCITONL30BAHEI B




JIBPHEHIINX TEOPeTHYECKMX pa3paboTKax, IIpelmojaBaHWH oOIero Kypca
«IIpennprsnMaTesLCKoe IpaBoy, crenkypea «IHBECTHIIMOHHOE TIPaBoY, a TAKIKE
IOpH  COBEPIICHCTBOBAHWH  INPEANPHHUMATEIBCKOIO ¥  HMHBECTHIIHOHHOIO
3aKOHOJATEIECTBA, YTO FOBOPUT O JINYHOM BKJIAJE COMCKATENS B IPABOBYIO HAYKY
W NPaKTUKY. BONBIIMHCTBO W3 MONOXEHWH, BEIHOCHMEIX aBTOPOM Ha 3aIlUTy,
3aCITyXHBAIOT 0e3yCIIOBHOrO BHHUMAaHMS M MOAAEPKKH. OTMeTHM Haubolee
UHTEPECHBIC U 3HAYUMBIE C HAYYHBIX U MPAKTHYECKUX IIO3HUIHH MTOTOKEH S,

OpUrHHaIBHEIME M IPOPAOOTAHHBIME BHUIATCS MONOXKEHHUA O CHEIUATBHOM
u npedepeHIaTbHOM IPAaBOBBIX PEXHMMaX CTHMYIMPOBAHHS WHBECTHIMOHHOM
aKTHBHOCTH (monoxxeHust Ne 5 u Ne 6). ABTOp CHCTEMHO ITOKA3EIBAET pa3Iu4usa
MEXy TAKMMH PeXHUMaMH H apryMEHTHPOBAaHHO OOOCHOBBLIBAET HEOGXOIHMOCTE
BHEJIDEHHS KOHCTPYKLWH WHBECTHLMOHHOIO KOHTPAKTa, YCTaHABIUBAIOIIETO
npepepeHIUaTbHEL IIPaBOBOM PEXXUM, B POCCHICKOE TIPABO.

BBICOKYIO TE€OPETHYECKYIO M HPAaKTHYECKYH 3HAYMMOCTH HMEIOT BEIBOJIBI,
CHENaHHbIE COHMCKATeJIeM B OTHOIICHWM TaKMX HHCTPYMEHTOB IOCYapCTBEHHOM
HHBECTHIIHOHHOM IIOJHUTHKH KaK TIOCYNapCTBEHHO-YaCTHOE IAPTHEPCTBO K
TEPPUTOPHH  CO  CHEHHMAIBHBIM  IIPaBOBBIM  PEXHUMOM  OCYILECTBIEHMS
NpeIIPUHUMATENILCKOM NeSTeNbHOCTH (nmonoxeHus Ne 7 u Ne 9). Vkazanusle
IIOJIOKEHUST  CBHUACTCIIBCTBYIOT O BbIPa0OTAaHHONH aBTOPOM OPHIHMHAIBHOM
IPaBOBO# KOHLENIMK ISl KaXJOro W3 3THX HMHCTPYMEHTOB, B YaCTHOCTH
Kacarolleics MpaBOBOH IIPUPOMEI U IPAaBOBEIX (HOPM HX HCIOIL30BAHU.

DyHJaMEHTaNbHBIMH B paMKax pa3pabOTKH KOHLEHIWH IPABOBOLO
o0ecriedeHHsT TOCYNApCTBEHHOM HMHBECTHUI[MOHHON IIOMMTHKHA BHIITCS TAKKe
MOJIOXKEHHA O CyOBEKTaxX ee pealH3aliy U 00BEKTe, Ha KOTOPOi OHa HampaBieHa
(momoxenmss Ne 11 m Ne 12). Tak, nomoxenne Ne 11 MOCBAIIEHO pPBHIHKY
WHBECTHIUH KaKk OOBEKTY IIPaBOBOIO peryIMpOBaHHUS, KOTOPHIM COMCKATENb
YCIOBHO  DpasjieliieT Ha JBa CaMOCTOSATENBHBIX PHIHKA: KamuTana |
HHBECTUIIMOHHBIX YCIYT, U MPOBOJUT Pa3IH4Ms B OTHOIIEHHH HEOOXOIUMOCTH H
peJeNioB BMEIIATeNbCTBA TOCYapeTBa B uX (yHKIMOHMpoBaHKe. be3ycioBHOro
BHUMaHUs TAKKe 3aCily)KMBAaeT CIPAaBeUIMBBIA BEIBOA aBTOpa 0 CyOBeKTax
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peanu3alyy rocyfapCTBeHHON WHBECTUIIMOHHON HONMTHKY (Honoxenne Ne 12), B
Ka4eCTBE KOTOPBIX COUCKATENlb pAcCMaTpUBAeT HE TONBKO HHBECTOPOB
COOCTBEHHHUKOB, HO U HHCTHTYI[HOHAJIBHIX HHBECTOPOB, 3a4aCTYIO BBICTYIIAOLIHX
AOBEPHUTCIBHBIMU  YIPABISIFOLIAMY, KOTOPBIX, II0 MHEHHIO aBTOPa, TAKKe
HEOOXOIMMO CTHMYJIMPOBATh K BIOXKEHHUIO UHBECTUIUN B pelleHHe OBIIeCTBEHHG
3HAYUMBIX 337a4 B paMKax pealld3allid TOCyNapCTBEHHOM MHBECTUIIMOHHOM
IIOJIATHKH.

OcoObiif Hay4HBIH U IIPAKTHYECKHH HHTEPEC NPECTABISIOT BBIBOJIEL
KOTOpBIe OBUIM IIOJIy4€HbI aBTOPOM C HCIIOJNB30BAHHE CPABHHTEIHHO-IIPABOBOIO
MeToAa uccnenopanms. Tak, B momoxenuu Ne 14, mpeacTaBiidiomeM 0e3yCII0BHYIO
Hay4HYI0 II€HHOCTh, HA OCHOBE IIPOBEJEHHOIO CPaBHHUTEIHHO-IIPABOBOIO
HCCIICIOBAaHMsA, aBTOP BBIIGIWI [B€ MOJIENH 3aKPEIUICHHS TOCYIapCTBEHHOH
WHBECTHLIMOHHOW TIOJIMTHKH B TIpaBe: 4Yepe3 MPHUHATHE KOMIUIEKCHOTO
HOPMaTHBHOTO NPAaBOBOTO aKTa W/HJIM 4Yepe3 BHEAPEHHEe B Pa3liMYHble OTPACIH
3aKOHOJATENbCTBA  OTHCTBHBIX  IIPAaBOBBIX CPEJACTB, HANpaBIEHHBIX Ha
peryiupoBaHue HWHBECTHIMOHHLIX OTHOIIeHWM. B momoxenmm Ne 15 Ha ocHOBe
TaKOro aHalu3a NpPEeUIOKeHA OpWIMHANbHAS aBTOPCKas KilacCH(pHKAIU
KOMIIJIEKCHBIX dKTOB O TIOCYIapCTBEHHOW WHBECTUIIHOHHON I[IONUTHKE IIO
pasMYHBIM KpuTepusaM. B mnomoxkennun No 17 cowmckaTemeM HCIIONB30BaH
CPaBHHUTEIBHO-IIPABOBOM METOJ HCCIEeN0BaHUs pU 00OCHOBAHHH BEIBOAA O TOM,
U4TO MpaBoBoe o0ecnedeHME HHBECTHIMOHHOM IONWTHKM B  paMKaX
HHTETPAIIMOHHEIX O0BEJMHEHUH, OCYIIECTBIIAETCS Ha HAJHAIMOHAIBHOM YPOBHE
uepe3 ee 3aKpeIuieHHe JHOO0 B PaMKaX MHOTOCTOPOHHETO JOTOBOPA MEXAY €ro
CTpaHaMH-y4acTHHMI[aMH; MO0 B paMKaX  JOKYMEHTa,  IPHHITOIO
HaJHAllMOHAIBHEIM OpPraHOM HWHTEIPAMOHHOTO OOBEIWHEHHS M HMEIOIIErc
IpsMOe NEHCTBHE HAa TEPPHTOPHHU €ro crpaH-ydacTHUI. ClelyeT COIIaCHTBLCA C
BBIBOJOM aBTOpa O TOM, YTO HaJHAIlMOHAJIbHAs WMHBECTHIIHOHHAS IIOJIATHKA
JNOIDKHa HMMETh KaKk BHYTPEHHMI aclleKT B CMBICIC CO3JaHHS B paMKax
HUHTEIPAllMOHHOIO0 OOBENUHEHHS €IWHOrO0 PBhIHKA HHBECTHIMH CO CBOOOIHBIM
JBIDKCHHMEM KaluTalla W WHBECTULHMOHHBIX YCIYT, TaK M BHENIHHH aClHEKT B
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CMBICJIIC COrjtacoBaHHA HHBECTHITMOHHBIX OTHOIIIEHUH CTpaH-y4YaCcTHUI]

HHTETPALHOHHOTO 00beIMHEHHS C TPETEUMHK CTPaHAMIL.

ABropedepar mO3BONSET CHENATH BBEIBOA O TOM, YTO CTPYKTypa
nuccepraiu A.B. Benunkoi sBiasercs 4etkoil u IIPOYMaHHOM, ITO3BOJIAIONMICEH
CHCTEMHO pacCMOTPETh OCHOBHEIC IPOONEMHBIE BONPOCH 110 HCCIELyEeMOit
TCMaTHKe, CACNAaTh NPEAJIOXKEHHs [0 COBEPLICHCTBOBAHUIO 3aKOHONATENHCTEA,
OTIMYAIOIIMECS HOBH3HOU, TEOPETHYECKOM W MPaKTUIECKOif 3HAYMMOCTBIO.
ABTOpPOM  mNpefaraercsi OpWUIHHANGHAS [EJIOCTHAS KOHIIEIIIUS IIPaBOBOT'O
00€eCIeYeHns roCy1apCTBEHHOM MHBECTHIIMOHHOM TIONUTHKYA W [IOCTPOEHHOE Ha
TaKOH KOHLENIMM BH/EHHE HAlpaBIeHWi COBEPIICHCTBOBAHHS OTEYCCTBEHHOIO
MHBECTHI[HOHHOTO 3aKOHONATENBCTBA. Pesynbrarhl HaydHEIX pa3paboTok aBTOpa
HAllTA OTpaXXeHwne B 46 myGnuKaiusx, KOTOpble JAOT MOJHOE TIPENCTABICHHE O
Hay9HBIX BO33PEHUIX H OPUTHHAIBHBIX HIEsTX, Pa3padaThIBaeMbIX COHCKATENIEM.

HecMoTpsi Ha moNoXuTENBHOE BliEYaTIIEHHE, NOMYy4EHHOE OT IPOYTEHUS
aBTOpedepaTa JICCepTAlOHHOM paboTEl, K COMCKATENIO BO3HHKAIOT HEKOTOpEIE
BOIIPOCHI.

1. Tpebyer yTouHeHHS wHIes aBTOpa O KOMIUIEKCHOM IIPaBOBOM
3aKPEIUICHHH TOCYNapCTBCHHOM WHBECTHIMOHHOM momuTukn. Kakum o6pasom
OPEAaraeTcss 3aKpeluTh TaKyK) IIOJNMTUKY: B IIHBECTHI[HOHHOM KoOJeKce
Poccuiickoit Oenepanun, 3akoHe 0 TOCYAAPCTBEHHOM HHBECTHIIHOHHOM MOHTHKE,
NO/I3aKOHHBIX HOPMATHBHBIX ITPABOBBIX aKTax?

2. ABTOp OTMeYaeT, YTO BaXKHBIM aCIIEKTOM Peallu3alldd IOCyIapCTBEHHOMH
VHBECTHIMOHHON IOJIHTHKA CJEAyeT TpPH3HATh [PaBOBYIO IIONHTHKY B
MHBECTHULMOHHOH c(epe, KOTOPYIO, 110 er0 MHEHHIO, LeNeco00pasHo 3aKpelHTh B
KOHLICTIIIUU COBEPIICHCTBOBAHHUS POCCHIICKOTO HHBECTHIIOHHOTO
3aKOHOJATENbCTBA KaK MOKYMEHTE CTPAaTErHYeCKOTO IJIAHUPOBAHMS, YTO B IIEJIOM
CTOUT IOJUIEPXKATh. BMecTe ¢ TeM, aBTopy HeoOXOXMMO YTOYHHTh, YTO KOHKPETHO

IIpeJyIaraeTcs 3aKpenuTh B TAKOW KOHIETIHNA?



BrickazaHHBIE 3aMEYaHHUS UMEIOT AUCKYCCHOHHBIN XapaKTep U HE CHMIKAIOT
BBICOKO} OLIEHKM HAay4YHOW 3HAYMMOCTH DPAcCMAaTPUBAEMOI0 AMCCEPTALIMOHHOIO
HCCJIeIOBaHUs.

Ananus aBropedepara Mo3BOJSET 3aKIIOYUTH, YTO JUCCEpPTALUs SBISIETCS
CaMOCTOSTENbHBIM, 3aKOHYEHHBIM, aKTyallbHBIM HCCJIeIOBaHHEM, 00JaalomuM
HOBH3HOM, TEOPETUYECKON U IPAKTUYECKOM 3HAYUMOCTEIO. JlMccepTanys oTBeYaer
TpeOGOBaHKSIM, YCTAaHOBIEHHBIM MOCKOBCKMM TOCYJapCTBEHHBIM yHHBEPCHTETOM
umeru M.B. JlomoHocoBa k paboram mopobHoro pona. Cyns mo aBropedepary,
Coep)KaHUe AUCCepTalld COOTBETCTBYET macmopTy cnenuainbHoctd 12.00.03 —
«TpaXKOAHCKOE TIIpaBO; IpPEANPHHHMATEIbCKOE IIpaBO; CeMeWHoe MpaBo;
MEeX/yHApOJIHOe dYacTHOe TIpaBo» (IO IOPHAMYECKMM HayKaM), a TakKxke
KpUTEpUsAM, ompeneneHHbIM mm. 2.1-2.5 IlonoXeHHss O NPUCYKAECHHH YYEHBIX
crernieHei B MOCKOBCKOM TIOCYIapCTBEHHOM yHHBepcuTere umeHu M.B.
Jlomonocosa. OdopmiieHne aBTopedepara 3aMedaHUi He BbI3BIBAET.

Takum oOpa3oM, couckarenb benuikas AHHa BuKTOpoBHa 3aciayXuBaeT
NPHUCYXICHHUST YYEHOH CTENEHH NOKTOpa IOPUAMYECKUX HAyK IO CIEUHaTbHOCTH
12.00.03 —«rpaxxgaHckoe IpaBo; MpeANpUHUMATENIECKOE IPaBo; CEMEHHOe IIPaBo;

MEXIYHApOAHOEC YaCTHOE IIPpaBO».

JIOKTOp IOpHINYECKUX HayK, Tpodeccop,
1.0. 3aBeIyrolero kadeapoii mpaBoBoro peryiauposanus TOK
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