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KPUMWHATTU3AUMA KAK METO[
YI'OJIOBHO-MPABOBOW NOJINTNKW:
TEOPUA W MPAKTKA NPUHATWA
SAKOHOOATEJIbHbBIX PELLEHWIA

B cTatbe Ha KOHKPETHbIX MpuMepax paccmatpuBaroTcs CO-
BPEMeHHbIe NPOLIECChl NPUHATUA 3aKOHOAATENbHbIX peLle-
HUA B 06MacTy KpuMuHanusauuun. [1enaetcs BbiBO4 0 TOM,
YTO 3aKOHOAATeNIbHaA [JesATenbHOCTb B 3TON cdepe 1 B Lie-
JIOM YroJI0BHO-MPaB0Bas NOJITUKA CEroJIHA Hanpas/eHbl Ha
CNOM W 3aMeHy YCTOABLUKXCS TEOPETUHeCKMX npeacrasre-
HUIA 06 OCHOBAHUAX N NPUHLMNAX KPUMUHANU3ALINNA.

Knovesbie crosa: YrosoBHoe rnpaso, yroJIoBHO-npasoBas noyinTnkKa, 3aKOHOTBOpP4eCTBO,
KpumMuHansayus, yr OﬂOBHO-I'IpaBOBOVI 3arpertr

VYronoBHO-MpaBoBas NosinTuKa, ABNSASCL OOHOW N3 COCTaBMSAOLLNX eOUHOWN YrofiOBHOM
NOMUTUKN, MOXET ObITb OMNpefernieHa Kak HanpasfieHne OesTeNlbHOCTU rocynapcTsa,
B KOTOPOM OTpaxaeTtcs oduumanbHas no3vums nocriegHero no Kn4YeBbiM cTpaTte-
rMYEeCKUM U TaKTUYEeCKUM Bomnpocam MpPOTUBOAENCTBUSA MPECTYNHOCTU cpedcTBammu
yronoBHoro npaea. CornacHo OOMWMHMPYHOLLEMY B YrOfIOBHO-NMPaBOBbLIX UCCMenoBa-
HUSX MPEeLCTaBeHN0 3Ta OesATeNIbHOCTb HE MOXET ObiTb HUM B KaKOM o6bemMe fene-
rMpoBaHa 4acTHbIM NnLaM, O6LLECTBEHHLIM UM HErOCYLAPCTBEHHbLIM OpraHmM3aumsam’.
MokazaTenbHbIM ABNSETCA OfHO3Ha4Hoe MHeHue A.W. Bonko: «Cy6beKT yronoBHON
NONMUTUKN — TrOCyAapcTBO. 3a HUM B 60pb6Oe C NMPEeCTYNHOCTLIO Bceraa nocrnegHee v
peLuatoLLiee CroBo»2,

BmecTe ¢ TeM coBpeMeHHble MccrieqoBaTeNnv roToBbl NMPU3HaTh: Hapsay C pacnpo-
CTpaHeHHbIM MHEHMEM O MPaBOBOM MONUTUKE KaK O HanpaBieHUn AeATenbHOCTM ro-
cynapcTBa YrofloBHO-NpaBoBas NofMTUKa CNOXWUNAch U B Ka4ecTBe OTpacsiv Hay4Ho-

T CM.: XarmmHekmii A.9. YronoBHas NonmnTonorns U yronoBHas nonmMTmka: Heo6xoanuMOoCTb HOBOMO
nopxopa // YronosHasi NonuTMKa 1 NpaBo B 3MOXY NepemMeH: MaTtepuarnbl MexXayHapoaHON Hay-
HO-NPaKTU4ECKOW KOHDEepeHLMM, NocBALLEeHHON namsaTy npod. M.C. darens / Hay4. ped. npod.
A.N. Kopo6ees. BnagnsocTok, 2010. C. 12.

2 boviko A.M. CuctemHasi cpefia yronoBHOro npaea: auc. ... A-pa topug. Hayk. M., 2008. C. 229;
cM. Takxe: JlecHukos I., Jlonawierko H., lygoBoyukuH tO. n op. SHUMKIIONEAWsi YroNOBHOMO
npasa. T. 1: MoHATHe yronosHoro npasa. Cl16., 2008. C. 29 n panee.
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ro 3HaHWsA (B 9TOM Criyyae TakxXe MCNonb3yeTcs TEPMUH
«yronoBHas nonuTonorus»)3. B ycnosusx, korga npectyn-
HOCTb OLleHMBaeTCA OOLLIeCTBOM Kak OfHa U3 caMblIX ce-
pbe3HbIX Yrpo3 ero CyLLeCTBOBaHUIO, YronoBHO-NpaBoBas
HayKa CTPeMUTCS K HaXOXAEHUIO onTUMasibHbIX KOHLEn-
LM MPOTUBOJAENCTBUA 3TOMY coLmanbHoOMy 31y.

Crtout OTMETUTb, YTO BKIIKOYEHNE B obnacTb YronoBHO-
npaBoBOM HayKW MONUTUKO-NPaBOBOro 3feMeHTa He-
pedko paccMmaTpuBaeTcs Kak NoATBepXAeHWe camoro
Hay4YHOro cTaTyca yrosloBHO-NPaBOBbIX UCCIIEA0BaHUNA.
Bce rotoBbl cornacutbes ¢ TeM, 4YTO HayKa npepncrtaBna-
€T co60M He4To 6orbllee, YeM NPOCTO AorMaTnyeckoe
paccMOTpeHNe 3aKoHOLATENLHOrOo MaTepuana, npuem-
The N pasBuTne yMeHUsa ero ToJIkoBaThb: «C noHsaATnem

3 CMm.: bocxonos C.C. OCHOBbI YrofnoBHOW NONUTMKKU: KOHCTU-
TYUMOHHBIA, KPUMUHOMOMMYECKUIA, YrONOBHO-NPABOBON U WH-
chopmaumoHHbIi acnektbl. M., 2004. C. 29; JlonawweHko H.A.
YronosHas nonutuka. M., 2009. C. 15; YronosHasa nonutuka un
ee peanusauus opraHamv BHYTPEHHWX Aen / nop pep. npod.
J1.1. Benseson. M., 2003. C. 7 (aBTop rnaebl — B.I1. PeBuH).

HayKu coefinHAeTCs MbICfb O 6oriee unn meHee rny6o-
KOM MO3HaHMU M3BECTHOro paspsapa asneHuin. Ho no-
3HaHuve, orpaHn4mBaloLLeecs N1Llb KOHCTAaTUPOBaHUEM
HMKEeM He ocrnapvBaeMoro CyLeCTBOBaHUA U3BECTHbIX
SBMEHUA M UX OMUCAHMEM, He SABMNSETCH TaKOBbIM...»*
Bonee TOro, nposefeHne yronoBHO-NOINTUYECKUX UC-
cfiefoBaHMi B paMKax YrosioBHO-NpaBoBOW Hayku, Mno-
naratT crneuuanucTbl, NpuaaeT NocrefHen xapakrep
dyHoameHTanbHocTn®. lNpaBna, Yalle NPUHATO nopg-
YyepkuMBaTb MHOW, MPUKNAAHOW CTaTyc NpaBoBON HayKW.
Mpepnonaraetcs, 4TO pe3ynsTaThbl Yrof0BHO-NPAaBOBbLIX
U3bICKaHW, BHELPEHHbIE B NpakKTUKy, obecrneyaT npo-
BefleHne rpaMoTHOM, 3MIPEKTUBHON YronoBHO-NpasBo-
BOW MONUTUKN.

4 [MosHbiwes C.B. 3apga4n o6LECTBEHHbIX HAyK B CBSA3M C OCHO-
Bamu 3Tmku. M., 1908. C. 109.

5 Cwm.: lMaH4eHko [1.H. MpegmeT 1 cuctema Hay4HbIX OCHOB CO-
BETCKOW YronOBHOM MONMUTMKM (NpobrnemMbl hOpMUPOBaHNUA U
peanuaaumm TeopeTUHeCcKON KOHLENUMN yrorioBHO-NPaBoBOM
60pbObI ¢ NpecTynHocTbio B CCCP): guc. ... A-pa opua. Hayk.
lopbkuia, 1990. C. 273.
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Mepeneyarka v pacnpocTpaHeHne LonycKatoTCs TONbKO C Cornacusa 3aaTenscrea.



