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NMPEOVNCNTOBWE

BaxHbIMM MpeAnocbinkamy NpoBefeHns NpaBoBoii pedopMbl B Poccun SBUANCH NpU3HaHWe
cyBepeHuTeTa Poccuiickoin defepaliun, 06bsBneHVe ee AEMOKPaTUYECKMM NPaBOBbLIM rocynap-
CTBOM, (hYHKLMOHMPOBaHKWe KOTOPOro OCHOBbLIBAETCSH Ha MPUHLMMNE pasfeneHns BnacTeil Ha 3a-
KOHOZJATE/IbHYI0, UCTIONHUTENbHYIO U CY/ebHYHO BETBU.

Bo3HMKNa HeO6XOAMMOCTb B YNPOUYHEHWUM CyfebHO BeTBW BnacTw, KoTopas Gbl mMorna ¢
[0CTaTO4HON CTeneHblo 3((eKTUBHOCTM peLlaTb BO3M0XEHHbIE Ha Hee 3afaun. CypgebHas pe-
(hopMa NPOAOMKAETCA W MO CErofHALIHNIA feHb.

[LeiicTBytowmii ApbutpaxkHblii npoueccyanbHblil Kogeke Poccuniickoii deaepaumunl, BBefeH-
Hblii B AeiicTBMe ¢ 1 ceHTA6ps 2002 r. (manee - “AlK”), ABNseTcs TPETbUM MO CYeTy. Takas
CKOPOCTb 0OHOB/IEHUS apbUTPaXKHO-MNPOLIECCYaNbHOMO KOAEKCa, He TUMMYHas As Kogudukaumm
3aKOHOZATeNbCTBA, FOBOPUT O HEOOXOAMMOCTM BOCMONHEHMA MPO6ENOB, BHYTPEHHUX MPOTUBO-
peymnii 1 HecornacoBaHHOCTU C APYrMMM 3aKOHaMK, a TakXKe NpuBefeHUs BHYTPEHHEro 3akoHo-
[laTenbCTBa B COOTBETCTBME CO CTaHAAPTOM CyAeOHOM 3alimThbl, YCTaHOBMIEHHbIM MEXAyHapos-
HbIMW forosopamu Poccuiickoii ®epepaumu, yvacTmem Poccuiickoit ®eaepaumun B Bonbluoii
Bocbmepke, nnaHupyembiM BcTynneHnem B CoBeT EBponbl v NOArOTOBKOI BCTynneHus Bo Bee-
MUPHYO TOProByto opraHusauumto (BTO).

MonHas v BCECTOPOHHAS OLiEHKa CyfoM MPUCYTCTBYIOWMX B Aefie [0Ka3aTenbCTB UMeeT
NepBOCTENEHHOE 3HaYeHWe [/ BbIHECEHWS 3aKOHHOro M 060CHOBAaHHOMO pelleHus VIMeHHO ¢
NMOMOLLbIO CYflebHbIX [l0Ka3aTe/bCTB CY/, MOyYaeT 3HaHWe O (haKTax, UMEIOLMX opuanYecKoe
3HaueHne ana fena. MpaxpaHCKuil npoueccyanbHbI Kogeke Poccuiickoli deaepaumnnpesnu-
CblBaeT CyflaM OL|eHMBaTb [j0Ka3aTe/bCTBa MO CBOEMY BHYTPEHHeMY y6eXxKzieHuto, 0CHOBaHHOMY
Ha BCECTOPOHHEM, MOSIHOM, OOLEKTMBHOM W HEmocpefCTBEHHOM WCCNef0BaHUN UMEIOLMXCS B
nene pokasatenbctB (cT. 67 ITIK). “ApOUTpaxHblii CyA OLEHWBAeT OTHOCMMOCTb, AOMYCTU-
MOCTb, [JOCTOBEPHOCTb KaX[O0ro 4oKas3aTe/bCTBa B OTAE/IbHOCTY, a TakXe [0CTaTOYHOCTb U B3a-
MUMHYIO CBAI3b [lOKa3aTeNbCTB B COBOKYMHOCTU'0 Tak 3aKOHOAATENb 3aKpennsfeT cofepxaHue
npolecca OLEeHKY floKa3aTeNbCcTB M “TeM caMbIM [aeT fierasbHoe onpejeneHne OLeHKN [oKasa-
TenbCTB, COCTOALLEN B ONPefeneHnn apbuTpaxHbIM CYAO0M OTHOCUMOCTM, [OMNYCTUMOCTU U [OC-
TOBEPHOCTMN K&XKAOro U3 HUX, a TaK e [JOCTaTOYHOCTMN UX BCEX B COBOKYMHOCTU [/ MPaBU/bHO-
ro paspelleHus gena"4. AHanornyHas Hopma cogepkutca u B cratbe 88 YTIK P®56Tonbko no-
C/le MPOBEPKN OTHOCUMOCTU W A0NYCTUMOCTU [OKA3aTe/bCTB, Cy[ MOXET CLenaTb BbIBOJ O BO3-
MOXHOCTU UX UCNO/b30BaHUA A1 YCTaHOB/EHUSA (haKTUUECKUX 0BCTOATENLCTB Jena.

B cBeTe 3TOr0 CTaHOBATCA aKTya/lbHbIMKU BOMPOCHI O AOMYCTUMOCTU [OKa3aTeNsCTB U 06
0CO6EHHOCTSAX OTHOCUMOCTW U [OMYCTUMOCTU [IOKA3aTeNbCTB B MPXKAAHCKOM, apOuTPadKHOM U
Yr0/I0BHOM MPOLeccax.

Ha BaXXHOCTb BbINOMHEHWS CyfaMu TpeboBaHWiA 3aKoHa 06 OTHOCMMOCTM W AOMYCTUMOCTW
[l0Ka3aTeNbCTB MPU pa3pelleHnn KOHKPETHbIX Aefl HEeOAHOKPATHO YKas3blBa/loCb B MOCTaHOB/e-
Huax MNneHyma BepxoBHoro cyga Poccuiickoii defepauum . Tak B NoCTaHOBAeHUM MneHyma
BepxosHoro Cyga Poccuiickoii ®eaepaumm Ne 23 o1 19.12.2003 T. cKasaHoO: “PelleHue sBMsieTCA
060CHOBaHHbIM TOrJa, Korja UMetoLLye 3HaueHve s fena (akTbl NOATBEPXKAeHbI UCCe0BaH-

1ApbuTpaxKHbIA NpoLeccyanbHblii kogeke Poccuiickoii ®epepauun: @3 ot 24.07.2002 Ne 95-d37 / C3
P®. 2002. Ne30. Cr. 3012.

2 MpaxkaaHCKUiA npoueccyanbHblii kogeke Poceuiickoin ®epepauun: &3 ot 14.11.2002 Ne 138-d3 // C3
P®. 2002. Ne 46. Ct. 4532.

3Yactb 2 cT. 71 AMK 2002 T.

4 KoMMeHTapuiA K apbuTpaxxHoOMy mpoLeccyansHoMy Kofekcy Poccuiickoii depepauyv (noctaTelitbii) /
A.T. BoHHep, B.B. Bnaxees u gp.; OtB. pes. M.C. LLakapsH. — M.: TK “Benéu”. 13g-8o “IMpocnekT”,
2003. C. 194

5 YronoBHo-npoLeccyanbHblii Kogeke Poccuiickoin degepauun: &3 ot 18.12.2001 Ne 184-d3 / C3 PP
2001. Ne 52(4.1). Cr. 4921.

6 MoctaHoBneHwe MneHyma BepxosHoro Cyga CCCP ot 09.07.1982 r. Ne 7 “O cyfe6HoM pelueHun”. Mo-
cTaHoBneHwe MneHyma BepxosHoro Cyaa PCOCP ot 26.09.1973 1. Ne 9 “O cyfebHOM peLueHumn™ v ap.
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HbIMW CYZIOM [l0Ka3aTeNnbCTBaMu, Y/0BNETBOPAIOLLMMU TPeGOBaHMAM 3aKOHa 06 MX OTHOCUMOCTH
1 JONYCTUMOCTH, UK 0BCTOATENLCTBAMM, He HYXXAAOLLMMUCS B fOKa3biBaHuM (CT.CT. 55, 59-61,
67 MK P®), a Takxe Torja, Korga oHO COLEPXWUT McUeprblBaloLne BbIBOAbI Cyfa, BbITEKaro-
LLMe U3 yCTaHOB/EHHbIX (hakToB ‘7

Bbllwecka3aHHOe CBUAETENbCTBYET O TOM, YTO M3y4eHue v paspaboTka npobnembl OTHOCK-
MOCTV 1 AONYCTUMOCTY [J0Ka3aTeNbCTB B NPOLECCyabHbIX 0TPacasX POCCUIACKOro npasa CTaHo-
BATCH aKTyanbHbIMU W MHTEPECHBIMU U C HAY4HOW 1 C NPaBONPUMEHNTENBHON CTOPOHBI.

WIHCTUTYT foKa3aTeNbCTB MMEET UCTOPUIO, UCHUCISEMYIO C MOMEHTA BO3HWKHOBEHMS Mpo-
Liecca Kak TakoBOro. 3TUM OOBACHAIOTCS LUMPOKME XPOHOMOTMYECKMEe FPaHuLibl UCCNeLyemoit
npo6nembl 1 NPUMEHEHKe NCTOPUYECKOro MeToda Mpu aHaanse OTHOCUMOCTU W [OMYCTUMOCTU
[l0Ka3aTeNbCTB B rPadKAaHCKOM, apbUTPaXkHOM U YrofloBHOM npoLiecce.

OCHOBHble MOMOXEHNS TeopuK CyaebHOro AoKasbiBaHUs, paspaboTaHHOW B 0611aCTU rpax-
[lAaHCKOr0 1 YrofioBHOro npotecca NpUMeHUMbl U K cepe apObUTpaXKHOro Cyfonpou3BoACTBa,
MOCKO/IbKY OTpaXaroT NPUHLMMUA/bHbIE aCMeKTbl, CBA3aHHbIE C [eATe/IbHOCTbIO CYZ0B W NuL,
Y4acTBYIOLLMX B fieNe, M0 YCTaHOB/EHMIO (DAKTUYECKUX 06CTOATENbCTB, MMEIOLLUX 3HAYeHWe As
npasuIbLHOro paspeLleHns fena.

CnepoBaTenbHo, B LieNsiX BCECTOPOHHEr0 W MOMHOTO PackpbiTWA TeMbl, YKa3aHHON Ha Tu-
TYNbHOM IMCTE MOCco6YKs, nepers aBTOPOM BO3HWK/IA HEOOXOANUMOCTb MU3YYeHWUs U CPaBHEHUS TO-
YeK 3peHUs yUeHbIX, NPeACTaBMAILWMX Pa3NMyHbIe 0TPac/W NPaBoOBONA HayKMU.

Ha cerogHAWHWA AeHb MOXHO OTMETWUTb HECKO/IbKO MCTOYHMKOB 3HaHUA 06 OTHOCUMOCTY U
[OMYyCTUMOCTU [l0Ka3aTeNbCTB B MPaXAaHCKOM, apbuUTpaKHOM 1 YrofioBHOM npoLeccax:

1) Hay4Hble 1 Hay4YHO-MPaKTUYECKNE UCCNef0BaHMS;

2) noctaHosneHus neHymoB BepxoBHoro u Beicwero ApbutpaxHoro Cyga Poccuiickoit
degepauuu;

3) NpaBonNpuMeHnTeNbHas (CynebHas) NpakTuKa;

Llenb, nocTaBneHHas aBTOPOM NOCO6MSA, 3aKMo4anach B UCCNefOBaHWe KaTeropuii 0THoCU-
MOCTW ¥ AONYCTMMOCTM [0Ka3aTenbCTB, BbIIBNEHWE OCOBEHHOCTEW WX cofepXaHus NpUMeHN-
TeNbHO K rPaXKAaHCKOMY, apbUTPadKHOMY 1 YrOI0BHOMY MpoLieccaM.

K 3afauam, No3BonsioLLnM peann3oBaTb HaMeYeHHYIO Liefb, aBTOP OTHEC:

- NMOHATNE [JOKA3aTeNbCTB U J0Ka3aTe/IbCTBEHHbIX (PAKTOB;

- KNaccuhuKaLumio [oKa3aTebCTs;

- npoLeccyanbHblii PeXXMM GopMUPoBaHUs CyAe6HbIX A0Ka3aTeNbCTB;

- OTHOCUMOCTb [l0Ka3aTe/NbCTB;

- [ONYCTUMOCTb [0KA3aTeNbCTB;

- [IOCTOBEPHOCTb 1 [JOCTATOYHOCTb [0Ka3aTeNbCTB;

- XapaKTepUCTUNKY crnocobos cobupaHns JoKa3aTeNbCTB;

- COfiEPXKaHMe 1 JIOTNYECKYH CTPYKTYpPY OLIEHKU [I0Ka3aTeNbCTB;

- NPaBOBOVi PEXWM HeAOMYCTUMbIX [OKa3aTeNbCTB

B npouecce paboTbl Hag Nocobuem aBTop BeCbMa YCMELLHO MCMOb30Ban AelicTBytoLLee 3a-
KOHO/ATENbCTBO, 3aKOHOAATENbCTBO 3apyDeXxHbIX roCyfapcTs, MTepaTypy Mo rpaxgaHCKoMy,
apouTPaXXHOMY ¥ YroNoOBHOMY MpoLIecCaM, HOPMaTVBHbIE NMPaBOBble akTbl. Kpome Toro, B Noco-
61K BbIIM MCMOMBb30BaHbI MONOXKEHTTA aHFIMACKON TeOpUM OTHOCMMOCTM AoKasaTenscTs (theory
ofrelevancy of adrmssibility), peann3oBaHHO B joKa3aTeNbCTBEHHOM NpaBe BenmkobpuTaHum.

YyebHoe nNocobue paccuMTaHO Ha CreLuaIMcToB, OCYLLECTBAIOLMNX 3aKOHOMPUMEHUTE b-
HYro IeATeNbHOCTb, CTY/IEHTOB HOPUANYECKUX U 3KOHOMUYECKUX BY30B

K.10.H., JOUEHT Kadefpbl rpaXkjaHCKO-NpPaBoBbIX AUCLMMANH
topuanyeckoro akynbTeTa Poccuiickoro HoBoro yHusep-
cutTeTa (PocHOY)
T.3. 3ynbthyrapsage

CnipaBoyHas npasoBas cuctema "CyfebHas 1 apbutpaxHas npaktuka”. M.: OO0 "APBT". 2005.



Mpunoxexnune Ne 2

MOCTAHOB/IEHUVE
06 MCKNIOYEHUN J0Ka3aTeNnbCTBa

(MecTo 1 Bpems cOCTaB/eHNs)

Cynba
(HaMmeHoBaHuWe cypda, hamuans, UHULMaNbI Cyabu)
C y4yacTmem rocyagapCTtseHHOro 06BUHUTENS
(HaMmeHOBaHWe opraHa NPOKypaTypbl, hamuans, UHW-

Lmanbl NPoKypopa 1nn amunns, NHULManbl JOMKHOCTHOTO LA opraHa f03HaHns) 06BuHAeM__(nogcyaum__)

(thamunus, nHuLmans)

3alMTHUKa
(thamununs, uHuLmans)

npeacTaBMBLUEro yaocToBepeHme Ne 1 opaep

npu cekpeTape

(thamununs, nHMumMansl)
a Takxe
(npoueccyanbHoe NONOXeHVe, haMunnmn, UHULMANbI UHbIX YHaCTHUKOB)

paccMoTpeB MaTepuasibl yrosioBHOro aena B OTHOWEHNN

(thamunus, nHuLmans)
06BMHAIEM__B COBEpLLUEHNN NPeCcTynieH__, NpesyCMOTPeHH YK P®.

YCTAHOBW/:

(3naratoTcsa cyThb 3a8BNEHHOTO X0AATACTBA, MHEHWUS CTOPOH, OCHOBaHUS
NPUHUMAEMOTO CYAeGHOTO PELLeHNsT)

Ha ocHOBaHWW U3N0XEHHOT0 Y PYKOBOACTBYSACH CT. 235 YTIK PO.
MOCTAHOBW:

1 MpwusHaTb HefonyCTUMbIM
(kaKoe MMeHHO 0Ka3aTeNbCTBO)

N UCKMIOYNTBL €ro 13 MepeyHst fokas3aTe/ibCTs, KOTOpble MOrYT 6bITb NpefbABeHbl B Xofe cyaeb-
HOro pasbuparenbCTaa,

2. Marepuvanbl YrosioBHOro Aena TOM Ne 4.

(kaKune UMeHHO)

He MoA/exar UccnejoBaHunio, ornaweHnio B Cye6HOM 3acefjaHun 1 MCMob30BaHMIO B MpoLiecce
[lOKasblBaHWA

CTOpOHaM pasbsCHEHO MpaBo MOBTOPHO X0AATaliCTBOBATb O MPU3HAHWUM MCKMIOYEHHbIX A0-
Ka3aTenbCTB [0NyCTUMbIMU B XOfe CyAebHOro pasbuparesbCTsa.

Hacmﬂu.gee NOCTaHOB/IEHNE MOXET ObITb 06)KanoBaHO B (HaMmMeHoBaHwMe Bbl-
LLECTOSALLEro cyaa) B TeyeHue 10 CYTOK CO [iHA €ro BbIHECEHUA.
Cygaba (nognuce)
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