
B ,Z:(MccepTaU:MOHHI>IM coBeT 

MrY.12.04, co3.n;aHHDIM Ha 6a3e <PrEOY BO 

«MocKOBCKMM rocy.n.apcTBeHHI>IM yHMBepcMTeT MMeHM M.B. JloMoHocoBa» 

OT3bIB 
o<J>uu.uaJihHoro onnoueuTa ua )1,HccepTau,uio CTenauosa IIasJia IIasJiosuqa 

ua TeMy «CospeMeHHhie soeuub1e npecrynJieuuH: ux npuquubl u MepbI 
npoTHBO)J.eiicTBHH», npe)J,cTaBJieuuyio ua coucKauue yqeuoii cTeneuu 

KaH)J,H)J,aTa IOpH)J,UqecKHX uayK no cneu.uaJibHOCTH 12.00.08 - yroJIOBHOe 
npaBO H KpHMHHOJIOrHH, yroJIOBHO-HCDOJIHHTeJibHOe npaBO 

B OTeqecTBeHHOM HayKe KpMMMH0110nm B He,Il.OCTaToqHoM Mepe MCC11e,Il.yIOTC51 

rrpo611eMI>I rrpe.n.yrrpe)K,Il.eHmI rrpecTyrr11eHMM rrpoTMB MMpa M 6e3orracHocTM 

qe110BeqecTBa, rrpe.n.ycMoTpeHHI>IX r11. 34 YK P<P, a BOeHHI>Ie rrpecTyrr11eHH5l, KaK 

rrpaBH110, He BbICTyrraIOT caMOCT051Te11bHbIM o6oeKTOM KpHMHH0110rHqecKMX 

11cc11e.n.0BaHHM. B 3TOM CB513I1 MO)KHO cor11aCMTbC51 c Heo6XO,Il.MMOCTbIO 

pa3pa60TKI1 KpMMMHOJIOrMqecKOM MO)].e1111 rrpoTHBO,I1.eMCTBM51 )].aHHOMY BH.I1.Y 

KpHMHHaJibHbIX 51BJieHMM. 

BMecTe c TeM, B BoeHHOM ,Il.OKTpHHe Pocc11:H:cKo:H: <Pe.n.epau:MM, 

yTsep)K,Il.eHHOM YKa30M I1pe3M,Il.eHTa P<P OT 25 .n.eKa6p51 2014 r. M~ ITP-2976 K 

OCHOBHbIM BHeIIIHMM BOeHHbIM orraCHOCT51M ,Il.1151 rocy.n.apCTBa OTHeceHO Ha1111q11e 

(B03HHKHOBeHMe) oqaroB I1 3CKaJial(M51 Boopy)KeHHbIX KOHcp11HKTOB Ha 

TeppHTOpM51X rocy.n.apcTB, corrpe.n.e11I>HI>IX c Pocc11:H:cKo:H: <Pe.n.epau:Me:H: 11 ee 

COI03HHKaMH; paCIIIHpeHHe MaCIIITa6oB TpaHCHal(HOHaJibHOM opraHH30BaHHOM 

rrpeCTYIIHOCTH; K OCHOBHbIM BOeHHbIM yrpo3aM - pe3KOe o6ocTpeHHe BOeHHO

II011HTMqecKOM o6cTaHOBKI1 (Me)Krocy.n.apcTBeHHbIX OTHOIIIeHMM) M C03,I1.aHMe 

yc110BHM ,Il.1151 rrpMMeHeHH51 BOeHHOM CI111nI; C03,Il.aHHe I1 IIO,Il.rOTOBKa He3aKOHHbIX 

Boopy)KeHHDIX cpopMHpoBaH11:H:, MX .n;e51Te11I>HOCTI> Ha TeppHTOpMM Pocc11:H:cKo:H: 

<Pe.n.epaU:MH 111111 Ha TeppHTOpI151X ee COI03HHKOB. 

3TM M .n.pyr11e o6cT051Te11bCTBa II03B01151IOT c.n.e11aTb BbIBO,Il. 06 

aKryaJibHOCTH H36paHHOM TeMbI I1 0 cyII(eCTBOBaHMH IIOTpe6HOCTI1 B 

yr11y611eHHOM TeopeTMqecKOM 113yqeHHM I1 OCMbIC11eHMI1 rrpo611eM 
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KpHMHHOJIOrHqecKoro 11pe.IJ;y11pe)K)J,eHH5I COBpeMeHHbIX BOeHHblX 11pecTy11rreHHH, 

ycTpaHeHH51 11pHqHH HX COBeprneHH51. 

ABTopoM rpaMOTHO ccpopMyrrHpoBaHbI o6'heKT, u:errh H 3a,IJ;aqH 

HCCJie,IJ;oBaHH51, 011pe.IJ;eJIHBIIIHe ero co,IJ;ep:11<aHHe H CTPYKTYPY· 

,ll;JI51 )l,OCTH)l(eHH51 110CTaBJieHHOH u:errH H perneHH51 3a,IJ;aq B HaCT051IQeM 

HCCJie)l,OBaHI·m MCl10Jib30BaJIC51 p51.IJ; o6iu:eHayqHbIX M C11eU:MaJibHblX MeTO)l,OB. 

He BbI3bIBaeT coMHeHMH JJ:OCTOBepuocTh uayquhlx noJio~euuu 

IT.IT. CTe11aH0Ba. B pa6oTe MCl10Jib30BaHa .IJ;OCTaToqHa51 3M11HpHqecKa51 6a3a 

HCCJie,IJ;OBaHM51, 11pe,IJ;cTaBJieHHa5I MaTepHarraMH yroJIOBHbIX ,IJ;eJI 110 )l,eJiaM 0 

BOeHHbIX 11pecTy11rreHH5IX HaU:HOHaJibHblX cy.IJ;OB, Me)K)J,yHapO.IJ;HbIX H CMernaHHbIX 

cy.IJ;e6HbIX opraHOB. 

,ll;MccepTaU:H51 COCTOMT M3 BBe,IJ;eHM51, Tpex rJiaB, o6'be)l,HH51IOIQHX 11 

11aparpacpoB, 3aKJIIOqeHM51, Cl1HCKa 6M6JIHOrpacpMqecKMX MCToqHMKOB H Tpex 

11pHJIO)l(eHMH. 

B 11pMJIO)l(eHM5IX 11pHBe,IJ;eHbI co6paHHbie ,IJ;HccepTaHTOM JIMqHo CBO.IJ;Hhie 

,IJ;aHHbie 06 ocy)l(.IJ;eHHhIX BOeHHbIX 11pecTy11HMKax Cy.IJ;e6Hott 11arraTott 110 

BOeHHbIM 11pecTy11JieHM5IM DOCHHM H repu:erOBHHbl, a TaK)l(e 110.IJ;p06HbIH OTqeT 06 

MHTepBbIO ,IJ;MccepTaHTa c pyKoBO.IJ;MTerreM He11paBMTeJibCTBeHHOH xopBaTCKOH 

opraHH3aU:MM Documenta M 3Kc11epTHoe MHeHHe 11pocpeccopa 3arpe6cKoro 

YHHBepCMTeTa, KOTOpoe TaK)l(e 6bIJIO 11orryqeHO aBTOpOM JIMqHo. 

B 11epBoH rrraBe ,IJ;MccepTaU:MH, BKJIIOqaIOiu:eH. TPM 11aparpacpa, 11pHBO.IJ;HTC5I 

o6iu:a51 xapaKTepHCTMKa BOeHHblX 11pecTy11rreHMH B MCTOpMqecKOM ac11eKTe. 

B KaqecTBe pe3yJihTaTOB Hccrre,IJ;oBaHH51 110 ,IJ;aHHOH rrraBe MO)l(HO BbI.IJ;eJIMTb, 

COCTaBJieHHYIO aBTOpOM 11epHO)l,M3aU:MIO Me)l(.IJ;yHapO.IJ;H0-11paBOBbIX HOpM 06 

OTBeTCTBeHHOCTH 3a BOeHHbie 11pecTy11rreHH5I, OT)l,eJibHblX BblBO)l,OB 110 

cooTHorneHHIO HOpM YK P<D o BoeHHbIX 11pecTy11rreHM5IX c ,IJ;ettcTBYIOIIJ:MM 

Me)l():(yHapo.IJ;HbIM yroJIOBHbIM 11paBOM. 

BTopa51 rrraBa .IJ;MccepTaU:MH 110CB5IIQeHa Mccrre,IJ;oBaHMIO coBpeMeHHbIX 

BOeHHblX 11pecTy11rreHMH: ,IJ;aeTC51 MX o6IQa51 xapaKTepHCTHKa; aBTOp 

paccMaTpHBaeT B KaqecTBe 11pHqMH COBeprneHM51 BOeHHbIX 11pecTy11rreHMH 
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Boopy)l(eHHblll KOHcpJIHKT, COIJ;HaJibHO-IICHXOJIOrHqecKHe, IIOJIHTHqecKHe H 

rrpaBOBbie .n.eTepMHHaHTbI BOeHHbIX rrpecTyrrneHHll. 

B qacTHOCTH, aBTop rrpoBO.lJ.HT Knacc11cp11Kau;mo rrp11q11H 11 ycnoBHH 11 

cpopMyn11pyeT MexaHH3M .n.eTepMHHaIJ;HH COBpeMeHHbIX BOeHHbIX rrpecTyrrneHHH, 

OCHOBaHHblll Ha BbIBO,lI.e 0 rrpeBanHpOBaHHH B HeM KpHTHqecKOll .n.ecpopMau;m1 

06.r.u;eCTBeHHbIX OTHOIIIeHHH, corrpOBO)l(,lI.aIOr.u;elic51 OCTpbIMH rrpOTHBOpeq1151M11, 

rra.n.eHHeM u;eHHOCTH qeJIOBeqecKOll )1(113HH, B03pacTaHHeM ypOBH51 

HaCHJibCTBeHHOH 11 HHOH rrpecTyIIHOCTH, 11 rrp. ( c. 120). 

TpeTI>51 rnaBa pacKpornaeT rrpo6neMbI 11 3a.n.aq11 rrpoTHBo.n.elicTBH51 BOeHHbIM 

rrpecTyrrneHH51M, rrpe.n.cTaBJI51eTC51 06r.u;a51 xapaKTepHCTMKa CMCTeMbI, cyfroeKTbI 

TaKOll .n.e51TeJibHOCTM M OCHOBHbie Mepbl rrpOTHBO,lI.eHCTBM51 BOeHHbIM 

rrpecTyrrneHM51M. 

KaK rrpe.n.cTaBJI51eTC51, BKna.n.oM B o6nacTb HayqHo-KpMMMHonorMqecKMX 

3HaHMll 0 rrpe.n.MeTe HaCT05Ir.u;ero MCCJie,lI.OBaHM51 MO)l(HO rrpM3HaTb pa3pa6oTaHHbie 

aBTopoM IIOJIO)l(eHM51, KacaIOr.u;11ec51: 

o60CHOBaHM51 He06XO.lJ.MMOCTM .n.eTaJIM3aIJ;MM B HOpMax poCCMHCKOro 

yroJIOBHOro rrpaBa rrpM3HaKOB KOHKpeTHbIX .n.e51HMH, rrpe.n.cTaBJI51IOW:MX co6oli 

cepoe3HI>Ie HapyIIIeHM51 HopM Me)l(.n.yHapo.n.Horo ryMaHMTapHoro rrpaBa, B TOM 

q11cne Ha rrpMMepax 3aKoHo.n.aTeJII>CTBa Pecrry6n11K11 Eenapyco, Pecrry6nMKM 

XopBaTH51, <I>e.n.epaTMBHOll Pecrry6JIMKM repMaHM51 ( c. 84-11 O); 

COIJ;MaJibHO-IICMXOJIOrMqecKMX rrpMqMH H ycJIOBMll COBepIIIeHM51 BOeHHbIX 

rrpecTyrrneHMH ( c. 120-14 7). B qacTHOCTM, BbIBO.ll. aBTopa o TOM, qTo O.lJ.HMM M3 

ycJIOBHll, crroco6cTBYIOW:MX COBepIIIeHMIO BOeHHbIX rrpecTyrrneHMH, 51BJI51eTC51 

KOHcpopMH3M, KOTOpbIH 51BJI51eTC51 CJie,lI.CTBMeM .n.aBJieHM51 Boopy)l(eHHOll rpyrrIIbI 

JIIO,lI.ell Ha JIMqHOCTb IIOTeHIJ;HaJibHOro BOeHHOro rrpecTyIIHMKa. ,[(11ccepTaHTOM 

ycTaHOBJieHo, qTo B o6cTaHOBKe Boopy)l(eHHOro KOHcpJIHKTa, Kor.n.a orrpe.n.eneHHOe 

BOopy)l(eHHOe IIO,lI.pa3,lI.eJieHMe yqacTByeT B COBepIIIeHMH BOeHHbIX rrpecTyrrneHMll, 

BHYTPH .n.aHHoro KOJIJieKTMBa 0601qHbIM .n.enoM cTaHOBHTC51 HapyIIIeHMe HopM 

Me)l(.n.yHapo.n.Horo ryMaHMTapHoro rrpaBa. IIp11 TaKMX o6cT051TeJibCTBax 

B03,lI.ep)l(aHHe OT HapyIIIeHM51 HOpMbI rrpaBa ,lI.JI51 OT,lI.eJibHOro qeJIOBeKa 6y.n.eT 
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5IBmITbC5I ,n:eBIIaIJ,Meii, a HapyrneHMe HOpMbl rrpasa - KOHcpopMHblM IIOBe,n:eHMeM ( c. 

129-132); 

CMCTeMbI Mep rrorrMTMqecKoro, 3KOHOMWiecKoro, M,n:eorrorMqecKoro 

xapaKTepa ,[(JI5I CTMMYJIMposamrn rrpoTMB06opcTBYIOI1J,MX CTOpOH K ,n:e-3CKaJiaIJ,MM 

KOHcpJIMKTa ( c. 198-225), B qacTHOCTM, o6ocHOBaHM5I Heo6xo,n:MMOCTM 

COBeprneHCTBOBaHM5I BHyTpMrocy,n:apCTBeHHoro MexaHM3Ma rrpOTMBO,[(eHCTBM5I 

BOeHHbIM rrpecTyrrrreHM5IM ( c. 190-198) 11 ,n:p. 

Hosu1Ha pa6oTbI HOCl1T oqeBM.IJ:HbIH xapaKTep, ,n:MccepTaIJ,115! rrpe,n:cTaBrrHeT 

co6oii O,[(HO M3 rrepBblX MOHOrpacpMqecKl1X KpMMMHOJIOrMqecKl1X MCCJie,[(OBaHMH 

BOeHHbIX rrpecTyrrrreHMH, rrpoBe,n:eHHOe Ha OCHOBe KOMIIJieKCHOro coqeTaHM5I 

yroJIOBHO-rrpaBOBbIX Mep - COBpeMeHHOro 3apy6e)l(HOro M OTeqecTBeHHOro 

yroJIOBHOro 3aKOHO,[(aTeJibCTBa, M KpMM11HOJIOrMqecKMX Mep rrpOTMBO,[(eHCTBM5I 

BOeHHbIM rrpecTyrrrreHM5IM. 

06ocHOBaHbl HayqHbie BblBO)J,bl aBTOpa 0 Heo6xo,n:MMOCTM BKJIIOqeHMM B 

COCTaB BHyTpMrocy,n:apCTBeHHoro MeXaHM3Ma rrpOTMBO,[(eHCTBM5I BOeHHblM 

rrpecTyrrrreHM5IM rrpe,n:cTaBMTerreH: M3 pa3JIMqHblX Be,[(OMCTB (B rrepByIO oqepe,n:b, 

o6opoHHbIX se,n:oMCTB 11 crreIJ,MarrbHbIX crry)l(6, M11HMCTepcTBa MHOCTpaHHbIX ,n:err, 

a TaK)l(e rrpe,n:cTaBMTerreH: 3aKOHO,[(aTeJibHOH, cy,n:e6HOH BJiaCTM 11 rrpe,n:cTaBl1TerreH: 

HerrpaBMTeJibCTBeHHbIX opraHM3aIJ,MH, TaKMX KaK, Harrp11Mep Me)l(,n:yHapo,n:HbIH 

KOMl1TeT KpacHoro KpecTa) ,[(JI5I 06ecrreqeH115I rrorrHoro 11 scecTopoHHero 

113yqeHM5I rrpo6rreMaTMKl1 rrpoTMBO,[(eHCTBl15I BOeHHbIM rrpecTyrrrreHM5IM M 

Bbipa6oTKM ,n:eiicTBeHHbIX, pa3HOIIJiaHOBbIX Mep pearMpOBaHM5I, KaK Ha 

COBeprneHMe TaKMX rrpecTyrrrreHMH, TaK 11 Ha Jll1KBM,[(aIJ,11IO rrocrre,n:CTBMH OT MX 

COBeprneHl15I, Ha MX rrpe,n:OTBpaIIJ,eHMe ( c. 23 0). 

Crre,n:yeT corrracMTbC5I c BbIBO.IJ:OM aBTopa o TOM, qTo cospeMeHHoii 

TeH,n:eHIJ,Meii cero,[(H5IIIIHero BpeMeHM 5IBJI5IeTC5I opraHM3aIJ,115I CBoeo6pa3HbIX 

yrrpaBJieHqecKMX MexaHM3MOB, KOTOpbie 3arrycKaIOTC5I JIM6o qepe3 HOBbIH opraH, 

o6oe,[(MH5IIOIIJ,MH pa3Jil1qHblX crreIJ,11aJIMCTOB, JIM60 rrocpe,n:CTBOM 

Me)l(Be,[(OMCTBeHHblX opraHOB, o6ecrreqMBaIOIIJ,MX Koop,n:MHaIJ,MIO ,n:e5ITeJibHOCTM 
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HCIIOJIHHTeJibHbIX opraHOB, cml3aHHbIX c o6opOHOH, rocy.n:apCTBeHHOH 

6e30IIaCHOCTbIO HT.):(. ( c. 230). 

,l.(oBOJibHO o60CHOBaHHbIMH BbirJI51):(5IT HayqHbie BbIBO):(bI .n:ttccepTaHTa, 

IIOJiyqeHHbie HM JIHqHo, 06 TOM, qTo o6cT051TeJibCTBa Boopy)l(eHHOro KOHcpJIHKTa, 

a TaK)l(e KOJIJieKTHBHbIH H opraHH30BaHHbIH xapaKTep Be.n:eHH51 BOeHHbIX .n:ettCTBHH 

cnoco6cTBYIOT OTKa3Y JIHU:, OKa3aBIIIHXC51 B .n:aHHbIX ycJIOBH5IX, OT IIpHBbiqHbIX 

HOpM IIOBe):(eHH51 ( c. 134-135, 228). 

BbIIIIeH3JIO)l(eHHoe no.n:TBep)l(.n:aeT onttcaHHYIO 

HCCJie):(OBaHHH TeopeTuqecKyIO H npaKTuqecKyIO 

II.II. CTenaHoBa. 

B ):(HCCepTaU:HOHHOM 

3uaquMOCTh pa60TbI 

CTpyKTypa .n:ttccepTau;tttt B u;enoM npe.n:onpe.n:eneHa norttKoii npoBe.n:eHHoro 

ttccne.n:oBaHH51. Co.n:ep)l(aHHe aBTopecpepaTa cooTBeTCTByeT co.n:ep)l(aHHIO 

.n:tt ccepTau;tttt. 

3MIIHpttqecKyIO 6a3y HCCJie):(OBaHH51 cne.n:yeT IIpH3HaTb ):(OCTaToqHott ):(JI51 

cpopMynttpoBaHH51 o6ocHoBaHHbIX BbIBO.D:OB. Anpo6au;ttIO H BHe.n:peHtte 

pe3yJibTaTOB ttccne.n:oBaHH51 TaK)l(e cne.n:yeT nptt3HaTh y.n:oBJieTBOp5IIOIIJ;eii 

npe.n:o5IBJI5IeMbIM Tpe6oBaHH5IM. IIpe.n:cTaBJI5IeTc51, qTo BbIBO):(bI H peKoMeH.n:au;tttt, 

co.n:ep)l(aIIJ;HeC51 B peu;eH3ttpyeMOH ):(HCcepTaIJ;HH H HanpaBJieHHbie Ha 

COBepIIIeHCTBOBaHHe opraHH3aIJ;HH BHYTPHHau;ttoHaJibHoro MeXaHH3Ma 

npoTHBO):(ettCTBH51 cyIIJ;eCTBeHHbIM HapyIIIeHH5IM HOpM Me)l(.n:yHapo.n:Horo 

ryMaHHTapHoro npaBa KaK BOeHHOCJiy)l(aIIJ;HMH HHOCTpaHHbIX apMHH H 

Herocy.n:apCTBeHHblX Boopy)l(eHHblX cpopMttpoBaHHH, TaK H B cnyqae COBepIIIeHH51 

BoeHHbIX npecTynneHHH BOeHHocJiy)l(aIIJ;HMH P<l>, yqacTBYJOiu;HMH B 

Boopy)l(eHHbIX KoHcpIIHKTax Me)l(.n:yHapo.n:Horo H HeMe)l(.n:yHapo.n:Horo xapaKTepa, 

3aCJIY)l(HBaIOT BHHMaHH51 H MoryT 6bITb yqTeHbl 3aKOHO):(aTeJieM H 

npaBOIIpHMeHHTeJI5IMH. 

IIoJIO)l(HTeJibHa51 B u;eJIOM ou;eHKa ):(HCcepTaU:HH, TeM He MeHee, He 

HCKJIIOqaeT HeKOTOpbIX 3aMeqaHHH IIO ee co.n:ep)l(aHHIO. 

1. K He):(OCTaTKaM MO)l(HO OTHeCTH OTCYTCTBHe B IIOJIO)l(eHH5IX, 

BbIHOCHMbIX Ha 3aIIJ;ttTy, a TaK)l(e B OT):(eJibHOM naparpacpe 3 nepBOH rJiaBbl 
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aBTopcKoro onpe.z:i;eneHirn: «BoeHHbie npecTynneHmrn. 3To no3Bom1eT c.z:i;enaTb 

BbIBO)l;, qTo B xo.z:i;e nccne.z:i;oBaHirn: y aBTopa He cq>0pMHpOBMOCb co6cTBeHHOM 

no3HU.HM no ,z:i;aHHOMY Bonpocy. TaK, ecnn Ha c. 84 n 227 aBTop YKa3bIBaeT, qTo 

«B Me)l(,z:i;yHapo,z:i;HOM yroJIOBHOM npaBe, B 3apy6e)l(HOM ll OTeqecTBeHHOM 

)l;OKTpHHe, OTCYTCTByeT KaK 06ru.enpnm1Toe nOH51Tlle «BOeHHbie npecTynneHH51», 

TO caM )Ke ll onpoBepraeT .z:i;aHHbIM cpaKT ( <<HencnOJib30BaHMe 3aKOHO)l;aTeneM 

o6ru.enpHH51TbIX B Me)l(,z:i;yHapo,z:i;HOM npaBe TepMHHOB «BOeHHbie rrpecTyrrneHH51» 

( c. 11 ), «B pe3yJihTaTe KO)l;HqmKaU.Hll HOpM Me)l(,z:i;yHapo,z:i;Horo ryMaHMTapHoro 

rrpaBa, rrpoBe,z:i;eHHOM B 1899 r. ll 1907 r., ccpopMHpOBMOCb nOH51Tlle «BOeHHOe 

rrpecTynneHHe» ( c. 27) «B HaCT05111(ee BpeM.s:I ccpopMHpOBaHO IIOH51Tlle «BOeHHbie 

npecTynneHH51» (HeCMOTp51 Ha TO, qTo B pa3Hble nepHO,ll;bl BpeMeHH co.z:i;ep)l(aHHe 

3TOro IIOH51Tll51 6bIJIO pa3JillqHbIM)» ( c. 64-65). 

B 3TOM CB513H TaK)l(e HeJih351 cornacHTbC51 c aBTOpCKHM onpe.z:i;eneHneM 

KpHMllHOJIOrllqecKoro nOH51Tll51 «BOopy)l(eHHbIM KOHcpJIHKT» ( c. 9), KOTOpoe B 

npe,ll;JIO)l(eHHOM BH,ll;e, He co.z:i;ep)l(HT KaKOM-JIH6o cneu.ncpHKll, OTJ1Hqa10ru.eii 

,z:i;aHHOe 51BJieHHe OT ,z:i;eTepMHHaHTOB llHbIX BH,ll;OB npecTynHOCTH, HarrpHMep, 

HapyrneHnii o6ru.ecTBeHHoro rrop.s:I,z:i;Ka rrp11 MaccoBhIX 6ecnop.s:I,z:i;Kax. ABTop B 

,z:i;aHHOM .z:i;ecpHHHU.HH 11cnonh3yeT yHnBepcanhHbie npH3HaK11: «.n;ecpopMaU.H.s:I 

o6ru.ecTBeHHbIX OTHOllieHHM», «OCTpbie npOTHBOpeq1151», «rra,z:i;eHI-Ie u.eHHOCTH 

qeJIOBeqecKOM )l(ll3HH», «B03pacTaHHe ypoBH51 npecTynHOCTH». 

2. Cne.z:i;yeT o6paTHTb BHHMaHne Ha HeKOTOpbie CTPYKTYPHbie He,z:i;ocTaTKH 

pa6oTbI. TaK, HapyrnaIOT ee apx11TeKTOHHKY Manb1e no o6neMy H3JIO)l(eHHoro 

MaTep11ana rraparpacpbI rnaBbI 2 (§ 3 - 4 cTpaHMU.bI 11 § 2 - 6 CTPaH11u.). 

bOJibllIHHCTBO naparpacpoB He co.z:i;ep)l(aT 3aKmoq11TeJibHbIX BblBO)l;OB, HeT HX H B 

u.enoM no rrepBoii rnaBe. 

3. Bbrno.z:i; aBTopa o TOM, qTo Boopy)l(eHHbIM K0Hcpn11KT - 3TO rrp11q11Ha 

COBeprneHH51 BOeHHbIX rrpecTynneHHM, OCHOBbIBaeTC51 Ha TOM, qTo «BOeHHOe 

npecrynneHHe MO)l(eT 6b1Tb COBeprneHO TOJibKO B CB513ll c BOopy)l(eHHblM 

KOHqmHKTOM» ( c. 114 ). Ee3ycnOBHO, CHTyaU.H51 BOopy)l(eHHOro KOHcpJIHKTa 

crroco6Ha cpopMnpoBaTb npecTynHyIO MOTHBaU.HIO JIHU.a, HO He caM KOHcpJIHKT ee 
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o6ycnoBmrnaeT, a ero o6cTaHOBKa (ycnomrn: - BpeMeHH, MecTa 11 co,IJ,ep)l(aH11e 

KoHcpnHKTa) BhICTyrraeT rrpw:mHoi1. CaM aBTop oT~rncTH cornarnaeTC51 c 3THM, 

u:11T11py51 M.lll. lllai1:,IJ,aeBa ( «o6cTaHOBKa Boopy)l(eHHoro KOHcpnHKTa BnH51eT Ha ... 

coBeprnaeMbIX rrpecTyrrneHMH») 11 3aKmol.JaeT: «o6cTaHOBKa Boopy)l(eHHoro 

KOHcpnHKTa... c KpHMHHOnorHl.JeCKOH TOl.JKM 3peHH51, 51Bn51eTC51 ycnOBHeM ,IJ,n51 

coBeprneHH51 BOeHHbIX rrpecTyrrneHMH» ( c. 118). B rr. «n» CT. 63 YK P<I> K 

o6CT051TenbCTBaM, OT51rl.JaIOIUHM HaKa3aHHe, OTHOCHTC51 COBeprneHHe 

rrpecTyrrneHH51 «B ycnoBH51X BOopy)l(eHHOro KOHcpnHKTa HnH BOeHHbIX ,IJ,eHCTBHH». 

K CO)l(aneHHIO, ,IJ,aHHM HOpMa He 6brna paccMoTpeHa aBTopoM B xo,IJ,e 

11ccne,IJ,0BaHH5I, B l.JaCTHOCTH, B03MO)l(HOCTb COBeprueHH51 BOeHHbIX rrpecTyrrneHHH 

B ycnOBH51X MHbIX, l.JeM Boopy)l(eHHbIH KOHcpnHKT, BOeHHbIX ,IJ,eHCTBHH (YK P<I> 

CO,IJ,ep)l(HT yrroMMHaHHe cne,IJ,yIOIUHX BH,IJ,OB CHTyaU:HM BOeHHoro xapaKTepa: 

6oeBa51 o6cTaHOBKa (cT. 331), BOeHHbie ,IJ,eHCTBH51 (rr. «n» CT. 63, CT. 359) H 

BOopy)l(eHHbIH KOHcpnHKT (rr. «n» CT. 63, CT.CT. 356, 359). 

~aHHbie 3aMel.JaHH51 He CHH)l(aIOT U:eHHOCTb rrpoBe,IJ,eHHoro 

rr.rr. CTerraHOBbIM Hccne,IJ,OBaHH51. 

KaK ITOKa3hIBaeT aHanH3 aBTopecpepaTa, TeKcTa ,IJ,11ccepTau:mI 11 

orry6nHKOBaHHbIX Ha HX OCHOBe Hayl.JHbIX pa6oT, ,IJ,HCCepTaU:HIO rr.rr. CTerraHOBa 

Ha TeMy: «CoBpeMeHHbie BOeHHbie rrpecTyrrneHH51: MX rrpHl.JHHbl H Mepbl 

rrpOTHBO,IJ,eHCTBH51» MO)l(HO rrpH3HaTb 3aKOHl.JeHHOH H caMOCT051TenbHOH Hayl.JHO

KBMHcpHKaU:HOHHOH pa6oTOH, B KOTOpOH Ha OCHOBaHHM BbIITOnHeHHOro aBTOpOM 

11ccne,IJ,0BaHH5I perneHa, HMeIOIUa51 Ba)l(HOe 3Hal.JeHMe ,IJ,n51 pa3BMTH51 poCCHHCKOro 

yronOBHOro rrpaBa H KpHMHHOnOrHH rrpo6neMa, a HMeHHO pacruHpeHbI H 

yrny6neHbI TeopeTHl.JeCKHe rrono)l(eHM51 no rrpo6neMaM rrpe,IJ,yrrpe)l(,IJ,eHH51 

BOeHHbIX rrpecTyrrneHHH, pacKpbITbl HX rrpHl.JHHbl H ycnOBH51, orrpe,IJ,eneHbl 

OilTHMMbHbie nyTH COBeprneHCTBOBaHH51 KpHMHHOnorHl.JeCKHX Mep HX 

rrpe,IJ,yrrpe)l(,IJ,eHH51. BbmonHeHHa51 ,IJ,11ccepTaU:HOHHa5I pa6oTa cooTBeTCTByeT 

Tpe6oBaHH51M, ycTaHoBneHHbIM MocKOBCKHM rocy,IJ,apcTBeHHbIM YHHBepcHTeToM 

HMeHH M.B. JloMoHocoBa K rro,IJ,o6Horo po,IJ,a pa6oTaM. 
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Co.n:ep:>1<aH11e .n:11ccepTau:i111 11 aBTopecpepaT cooTBeTCTBYIOT rracrropTy 

crreU:I1aJibHOCTI1 12.00.08 - yroJIOBHOe rrpaBO 11 KpI1MI1HOJIOrm1, yroJIOBHO

I1CIIOJIHI1TeJibHOe rrpaBO (rro IOp11,n:11qeCKI1M HayKaM), KpttTepmIM, orrpe.n:erreHHbIM 

rrrr. 2.1.-2.5 Ilorro:>KeHH5I o rrp11cy:>K,n:ett1111 yqeHbIX cTerretteM: B MocKOBCKOM 

rocy.n:apCTBeHHOM YHHBepcttTeTe HMeHH M.B. noMOHOCOBa, a TaK:>Ke ocpopMJieHbl 

corrractto Tpe6oBaHI15IM, yTBep:>K,n:eHHhIM B rrp1111o:>KeH115Ix N2 5, 6 Ilorro:>KeHtt5I o 

.n:11ccepTau:110HHOM coBeTe MocKOBCKoro rocy.n:apcTBeHHoro ytt11Bepc11TeTa 11MeH11 

M.B. noMOHOCOBa. 

BbIBO~: COHCKaTeJib CTerraHoB IlaBerr IlaBJIOBJ1q 3ac11y:>K11BaeT 

rrp11cy:>K,n:eHI15I yqeHOH CTerreHH KaH,n:tt,n:aTa IOp11,n:11qecKI1X HayK ITO crreu:ttaJibHOCTH 

12.00.08 - YrorroBHoe rrpaBo 11 KpI1MttHorror1151; yro110BHo-11crrorrH11TerrbHOe 

rrpaBo. 

Ocp11u:11aJihHhIH orrrroHeHT: 

Be.n:yiu:11M: HayqHbIH COTpy,n:HHK OT.[(eJia MeTO.[(OJIOfl1I1 
rrpoTHBO,[(eHCTBl15I Koppyrru:1111 <l>e.n:epaJibHOfO rocy.n:apCTBeHHOro HayqHo
I1CCJie,[(OBaTeJibCKOfO yqpe:>K,n:eHI15I «I1HCTI1TYT 3aKOHO,[(aTeJibCTBa I1 
cpaBHHTeJihHoro rrpaBoBe,n:eHmI \ip11 IlpaBHTeJibCTBe Pocc11iicKoii <l>e.n:epau:1111», 
.[(OKTOP IOp11,n:11qecKHX HayK, rrpo~eccop 

~ 
/IOp11M: Bna,n:11M11poB11q Tpyttu:eBcK11ii/ 

05 MapTa 2018 r. 
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