
OT3bIB
Ha aBTope{epar Ar{cceprauHu lllenaqeBa Bnrcropa A.nerccanApoBl{qa Ha reMy:

<@opnrupoBaHne KoHcrlrryqnoHHofi KoHIlerrUHII MecrHoro caMoynpaBJreHutl u

n po6.n ervr br ee peaJr lr3a qH [r B 3a KoHoAareJr bcrBe Poccu fi crco fi @eaepa qH n>>'

[pegcraB.neHuurfi Ha corrcKaHue yueuoil creneHu AoKTopa rcpuAuqecKl{x HayK rlo

cr eq rraJr bHocrH 12.00.02 - KoHcrHTyrI Ho H IIoe r pa Bo ; Ko Hcrnryuuou H st fi
cyAe6Hufi npoqecc; MyHHlluraJlbHoe rpaBo

I4z6panuat, TeMa Al,Iccepral{uoHHoro I,IccneAoBanr4fl,) 6e:ycloauo, aKryanbHa.

flpeglaeroM r4ccneAoBaHn.rr pa6oru flBrsercr. fipouecc SoprtrupoBanlnfl 14 craHoBJIeHlafl

MecrHoro caMoy[paBJreHr4r B coBpeMesuofi ueropprv Poccuu, a flMeHHo pa3peluaerct

Bofrpoc, - v3 KaKr4x paMor{Hbrx ycnoBr4fi neo6xoArrMo rrcxoAuTb rIpI4 onpeAeneHul4

KOHrIenrIr4H MeCTHOIO CaMoynpaBJreHr4r Ha TOM VIrVr I,THOM 3Tarle pA3BuTnfl; lU6O

roBopr4Tb, r{To Hr4qero Ao 3Toro He 6uro B npr4Hrrr4rre z c Hynt [blTarbcfl co3Aarb

HeKyro MoAeJrb, Qopurzpyx cBoe Br4AeHrae vr He rrbrratcb orpaAzTb ce6s

onpeAeneHHbrMr,r paMKaMr,r; r.u6o orr€rrrKlrBarbcr or rrcropr4qecKn cQopuapoBaHHblx

Teopr4H MecTHoro caMoy[paBJreHz{ r{ o[peAeJreHHofo Me)KAyHapoAHo-[paBoBofo H

KoHcrr4Tyrrr4oHHoro KapKaca - rrrfl coBpeMeHHoro orarla - 3To EnpoueficKafl. xaprvrt

MecrHoro caMoyrpaBJreHnr n Koucruryrlur Poccraficxofi @e4epaqv u (crp. 16). B

Aanuofi eBfl3vr aBTop o6ocHoerrBaer BepHocrb BToporo rrpeAcraBJleHHoro BapvaHTa pI

Heo6xoAlrMocrb aHaJrv3a ocHoBHbrx reopufi MecrHoro caMoynpaBJleHl4l Ha rlpeAMer

cr4HTe3a lrx oTpa)KeH[fl B 3aKoHoAaTeJIbcTBe o MecTHoM caMoylpaBneHHu B r{acTHocTI4

v) KaK cJreAcrBue, B KoHcrr{Tyrlnouuofi KoHrlelrlr4rr MecrHoro caMoylpaBJleHut

Poccuu, B rlenoM (uaparpa$ I rrtaert I - crp. 16).

O4HonperureHHo Ba)KHo noAr{epKHyrb aeropcxufi 3aMbIceJI AI4ccepraHTa,

3aKJuoqaroulefics B ueo6xoAuMocrrr rrpoAeMoHcrpl,IpoBarb I43MeHeHHe

KoHcrlrryqHonHofi KoHrIeilrIHr4 MecrHoro caMoy[paBneHl,Itr rIoA BJII4IHI,IeM TeKylrlero

3aKOHOAaTeJrbCTBa TO|O VnVt r4HOfO r.rCTOpr4qeCKOfO nepI4OAa. Anrop HayrrHo

o6ocHosrlBaer, r{To raKoe BrvflHue oKa3blBaer 3arlacryrc 6olee cyurecrBeHHoe

BItldgHVIe, HeXeJII4 rIeM TeOpI4I,I, U HafJItAHO AeMOHCTpHpyeT, qTO Ant 3TO|O eCTb

BecbMa cepbe3Hbre [pr4r{HHbr. <DopuyJrprpoBaHr4e raKoro rIoJIo)KeHI,It II03BoJIter



BbrcraBzTb pa6ory B BecbMa BbrroAHoM cBere (n. I noloxeuwit, BbIHocI4MbIX Ha

3arrlr4ry - crp. I l, crp. l7).

ConeprueHHo BepHo orMeqaercr B pa6ore 14 Tor $axr, qro c npI4HtrLIeNa s 1993

roAy BceHapoAHbrM roJrocoBaHr4eu KoHcrvry\wvr Poccnficxoft (Delepa\vvr MecrHoe

caMoy[paBJreHze B Poccuu cr€uro 6onee rroJrHo coorBercrBoBarb ocHoBHbIM

rrpr4Hrlr4naM, 3aKpe[JreHHbrM n Enponeftcxofi xaprvrv MecrHoro caMoy[paereunr. lIpH

3ToM cnpaBeAnlrBo rroAr{epKnBaerct 14 To o6crosreJrbcrBo, .{ro KoHcruryLryrfl P<D ue

orrpeAenr4na, KaKyro r4MeHHo AerTeJrbHocTb cneAyeT cqHTaTb MecTHbrM

caMoy[paBJIeHI4eM. OcHoenoft 3axoH u K HacroruleMy MoMeHTy rro3BoJrrer

rpaKl'oBarr Qeuorr,reH MecrHoro caMoyrpaBneHr4f, Heo[paBAaHHo rutrpoKo (crp. 3).

Taxnv o6pa-sotu, Ha.tvHafl, c 1994 foAa, oror HeAocraroK Koucruryuul.r

Poccnficxoft (DeleparJm ycrpaHrnc{ rryreM rrpvrHflTns, qenoro psta Segepalrnux

3aKoHoB e coepe MecrHoro caMoy[paBJreHr4r, rrro AoBoJrbHo nogpo6no paccMorpeHo B

npeAcraBreHuoft pa6ore.

Oco6enno rurarenbHo HccneAoBaHbr npoqeccbr, cBr3aHHbre c flpuHrrr4eM

@e4epa;rrHoro 3aKoHa or 06.10.2003 J\b 131-O3 (06 o6urzx npr4Hrrurrax

opraHn3aul4l4 MecrHoro caMoynpaBJreHr4{ s Poccaficxofi (De4epaqw>>, trpr4 Koropbrx

tBHo HaMerllnacb [paBoBat ynnSnxaqur rcpuAr4qecKr4x roncrpyxqrafi MecrHofo

caMoylpaBJleHl4t 14 ero uoAerefr uo scefi crpaHe. Kax cnpaBeAJrHBo orMeqaer aBTop,

cy6lenrur Poccnficxofi @eAepa\vw, a B orAenbHbrx cnylrarx v caMv MyHr4q[n€urbHbre

o6pasonaHur oKa3aJII4cb cylqecrBeHHo orpaHnqeHbr B r4MeBur4xcr paHee

Bo3MoxHocrflx BJILItHkrfl, Ha nocrpoeHr4e MecrHoro caMoyrrpaBneHraa (crp. 4, naparpa$

2 ruas* I - crp. 17).

CreAosareJlbHo, a pa6ore KoHcrarvpyercr, rrro, Haqr4Hafl c AaHHoro nepr4oAa u

AO HaCTOtUIefO BpeMeHI4, rIpOAOJrlKaeT AOMHHr4pOBarb nOAXOA K MeCTHOMy

caMoylpaBJIeHHIo He KaK K ocHoBaHHOMy Ha CaMOOpraIlId3A\w fpax(AaH pecypcy

pasBvrrufl rocyAapcrBa H o6ulecrna, ero gKoHoMr4Kvr kr cor6vralrHofi c$epnr, a KaK K

HI,I)KHeMy ypoBHro Bracrv, xoroprrfi ueo6xo4lrMo ((BcrpaaBarb)) B ynpaBneHqecKyro

((Beprr.rK€rru (crp. 4-5 ).



Tarnu o6pa-:ou, Borrpoebr, 3arpoHyrbre B AI4ccepraIIpII4, ocratorct cJIo)I(HIIMLI I'I

OAHOBpeMeHHO aKTy€rnbHbIMLI Anq I,ICCIeAOBAHVfl, IIOCKOJIbKy I4MenTCt pa3nl4qHble

BO3MOXHOCTU pa3Br4Tl/rf. MyHr4rIU[€LnbHOfi AeMOKparr4rI, HO Ant vx uc[onb3oBaHl'It

cy6rer<ru [paBa 3aKoHoAarenbHofi vrHr4rJkraruBbr B focy4apcrBeHHyIo Ayt"ty AonxHbI

[porBr4 Tb coorBeTcTBytoqyro noJIHTI4r{ecKyIo BoJIIo.

3ro Aaer ocHoBaHHe yrBepxAarb, qro HayqHar npo6JleMa, cQopuynl4poBaHHafl B

Aucceprarlun, rBJrrercr axryalrHofi, a paspa6oraHHble B Hefi rlpeAnoxeHl4t rlo

coBeprxeHcrBoBaHr4ro Qe4epaJrbHoro u perr4oH€LllbHoro 3aKoHoAareJlbcrBa npl,IAaror

Ar4cceprarlr4r4 nprarna4Hoft xapaKTep, TeM 6onee yrrvrbrBafl,, rrro [pI,IHI4MaeMbIe B

Hacrosulufi MoMeHT Mepbr rro lr3MeHeHuro gefrcrnyrculux [paBoBbIX HopM Hocfll

loxalurufi, a He cucreunufi xapaKTep. [anHrrfi Saxr, 6es cotuHenufi, 6y4er

cnoco6crBoBarb atrpa6orrce AeftcrseHHux Mep [o [epexoAy or reoperl4rlecKux

rrocrpoeHuft uecrHoro caMoynpaBneHzq x Heo6xoAr4Mocru pa:pa6orKl4 rlpaKruqecxofi

KoHrlenrIHr4 Aamsefiruero pa3BI,ITHI MecrHoro caMoynpaBJIeHI,tt B Poccltr vr,

pefr,roHanbHorocoBeprxeHcrBoBaHI4t Qe4epanrHoro

3aKoHoAareJrbcrBa n c$epe MecrHoro caMoynpaBJleHl4f,.

Hayr{Haq HoBI43Ha pa6oru

<DeAepaunn v Qe4epan*rorr,r 3aKoHoAareJrbcrBe KoHIIe[IIHI4 MecrHoro

caMoy[paBJreHr4r qepe3 [pr{3My ee SoprvrupoBaHr,rr noA BJrrItHI4eM p€BnLIqHbx reoputa

MecTHOfO CaMOy[paBITeHVIg., a Tapr(e [poBeAeHI,IeM caMocTotTeJlbHofo I4ccne,qoBaH[tr

cyulecTBeHHofo BIrvuIJIdg.3aKoHoAaTeJrbcTBa Tofo plJII4 HHofo IIepHoAa Ha pa3BldTlle v

r43MeHeHr4e KoHrle[rlr4r4 MecrHoro caMoynpaBJreHr4r B coBpeMeHsofi I4cropLIH Poccun,

c onpeAeJreHr4eM rex npo6JreMHbrx Mecr, Koropbre gau6oree HerarnBHo BJItIttor Ha

rrocrpoeHr,re e$SexrunHo 4eficrnyroqefi MyHr,rrrrlnamnofi BJIacrI4, vr nupa6orxofi

npe4loxeuufi tro r4x ycrpaHeHlrro nyreM coBepueHcrBoBaHut QeaepalrHoro pr

pe rr{oHtrrrbHoro 3aKoHoAareJI bcrBa (crp. 9).

Cnegyer corJlacl4Tbcf, c reoperl4rlecxoft 3Harll,IMocrbto

3aKrroqaercr B ToM, r{To pe3yJlbrarbl I,IccJIe AoBaHlafl Moryr 6rtrs

cooTBercTBeHHo,

llpegcranJrrercf, BaIKHIIM [oAqepKHyrb, qro

orrpeAenreTc.f,, rrpe)KAe Bcefo, TeM, qTo rIpeArIpI4HtrbI

paHee rrpoBeAeHHbrx r{ccneAoBaruufi garoxesnofi B

Mepbr KoMrIJIeKcHofo aHalu3a

Koucruryuuu Poccuficrcofi

paooTbr, Koropat

I4CNOJIb3OBAHbI NDH



A€rnbHeiirxeM ocMbrcJreHr,rr4 [po6neM MecrHoro caMoy[paBreEnfl, MyHI'IquluLIIbHoro

3aKOHOAaTeJIbCTBa, a TaKXe B KaqecTBe MeToAnqecKux pa3paooToK, [ppIMeHqeMbIX

rpu cocraBJreHr.rq yqe6Hbrx [porpaMM Ant IIoAroroBKI4 cneIrH€IJII4croB B c$epe

MecTHOfO CaMoy[paBJreHr,rfl r4 flperroAaBa:g^l1lfl. Kypca MyHI4qI4n€UIbHOfO IIpaBa.

flpaxruuecKas 3Haqr,rMocrb pa6orbr cocrorlT B ToM, tITo [onyqeHHble B xoAe

accJreAoBaHqrs. BbrBoAbr u cSopuynr4poBaHHble Ha I4x ocHoBe rlpeAnoxeHl4t Moryr

6urt r4crroJrb3oBaHbr B [paKTl,Iqecxofi AeqrerbHocrl,t opraHoB MecrHoro

aaMoylpaBJreH[r v opraHoB rocyAapcrseHHofi BJIacrI4, B oco6eHHocrl rtpll

noAroroBKe HopMarr4BHbrx aKToB B o6lacrn MecrHoro caMoy[paBJIeHI4t Ha Bcex

ypoBHrx ny6nnvnofi BJracrr4, a raKxe I4cnoJlb3oBarbct cy6rerrauu [paBa

3aKoHoAarenbHofi Lr:n:arllzutvBbr B focy4apcrBeHHoft Ayrnre @egepanlHoro Co6pauun

Poccuficrofi @e4ep aqiau, o qeM orMeqaJlocb BbIIrIe. B srofi cBfl3vr oco6nfi HHrepec

[peAcraBJger pa:pa6oranHuft B paMKax I4ccneAoBaH:afl npoeKT Se4epa-nrHoro 3aKoHa,

HarrpaBneHutrfi, cpeAr4 rrpoqero, Ha ycrpaHeHne Korrzsnfr ra npo6enon n Qe4epaJIbHoM

3aKoHoAareJrbcrBe e c$epe MecrHoro caMoynpaBJleHu.fl, Ha Koropufi nueerct ccbIJIKa

a anropeQepaTe B KaqecTBe IIpI4IOXel:zfl K AnccepTaquoHuoft pa6ore.

Buecre c reM paccMarpvBaeMafl. pa6ora He cso6oAHa or orAeJIbHbIX rloJloxeuvtit,

Koropbre rrpeAcraBJrf,rorcf, crropHbrMvt, rru6o HeAocraroqHo no4po6no z3JIoxeHbI B

aorope$epare, xorr 3ar,IHTepecoBblBalor cBoefi [ocraHoBxoft tt npla3blBarcr x uayuuofi

AI4CKyCCI4I,l, B TIaCTHOCTI4 :

l. He.qocraroqHo rroJrHo orpaxeHbr rrpo6neMbl pe€LllbHoro yqacrl4f, HaceJIeHI4t B

ocyuecTBrre]H]/|,il MecTHOfO CaMOynpaBJreHLIf,, XOT' AaHHOMy BOTIpOCy IOCB'IIIeHO

qerBeproe rroJroxeHne, BbrHocr4Moe Ha 3aulury (crp. ll-I2). K xouxperHblM Qoplaav

HenocpeAcrBeHHofo OCYIUCCTBJIEHH' HACCJIEH14EM MCCTHOfO caMoynpaBJIeHHt

Se4epanrHbrM 3aKoHoAareJrbcrBoM orHeceHbr rrlecrHufi peQepeH4yM, MyHI4UI4II€LIIbHbIe

nu6opu, roJrocoBaHr4r rlo or3blBy Aerlyrara, rIJIeHa nu6opuoro opraHa MecrHoro

caMoynpaBJreHr4fl, nrr6opuoro AonxHocrHoro nnqa MecrHoro caMoy[paBJIeHI'It'

ronocoBaHr4r rlo Bo[pocaM r,r3MeHeHI4t rpaHHU MyHHUI4rItLIIbHoro o6pa:onauur,

upeo6pasoBaHr4fl MyHr4rlr4rriurbHoro o6pa-:onauur v cxoA fpa)KAaH. B yI(a3aHHbIX

cnyqaflx ToJrbKo fpa)KAaHe npr4HHMaroT pelxeHl4e, KOTOpOe .tBJIqeTc.s oKoHqaTeJIbHbIM
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14 He rroAnexr4r AorroJrHr4TenbHoMy yTBep)KAeHHrc KaKLIM-II,I6o roCyAapcTBeHHbIM I'IJIH

MyHHrl[[aJrbHbrM opraHoM. 3ruu noAqepKl4Baerct 3HaqHMocrb raKl4x peureuufi v

o6ycnoenHBaercr Heo6xoAnMocrb tloApo6Horo rlpaBoBoro perynl4poBalJ.prfl

peaJrr43arlr4r,r fpaxAaHaMr4 rrpaBa HenocpeAcTBeHHofo ocytIIecTBlreEllf' MeCTHOfo

caMoynpaBJreHraq, KaK oAHoit ug cocraBHbtx .Iacrefi KoHcrllTyrluonHofr KoHIIe[qwI

MecrHoro caMoy[paBJreHHr, qeMy, KaK npeAcTaBJlteTcf,, AoJIxHo 6ulo 6url yAeneHo

6olruree BHr4MaHr,re B pa6ore c yrreroM nrr6paHHofi AHccepraHToM TeMbI

LICCNCAOBAHYTfl.

2. llpe4craeJrf,ercr, r{To Ha3BaHHe rJraBbr 1 4uccepraMvr <<CraHoBleHue

KoHcrr,rryrlnonnoft KoHrle[q[r4 MecrHoro caMoy[paBreHl4q v ee pa3BI4TI'Ie tIo.U

BJrr4rHueM 3aKoHoAaTeJrbcTBa roro vrrpr HHoro nepl4oAa B conpeiraeuuofi vcTopvpr

Poccnz> (crp. 16) He e uorHofi Mepe coorBercrByer ee coAepx(aHnro. (DaxuaqecKl4 B

nefi He r{Aer peql4 o craHoBJreHr4r4 KoHcrnTyIllaounofi KoHIIeIIIHI4 KaK raxoeofi.

[raccepraqnr B rIeJroM, v rrepBar rJraBa B qacrHocru, rIocBtuIeHbI peanl'I3aUI'IH

KOHTIe[rIr4r4 MeCTHOfO CaMOy[paBJreHr4r qepe3 3aKoHoAaTeJIbCTBO TO|O prL HHOro

rlepl4oAa, o qeM orMeqaflocb Bbllue.

3. CneAosano 6u [ocraparbcf, yitru or SopuynupoBaHl4t orAeJ]bHbIX

uoloxeuufi, BbrHocuMbrx Ha 3arrlr4Ty, B KaqecrBe rlpeAnoxe:nwit rlo I43MeHeHI4K)

3aKoHoAareJrbcrBa, a HMeHHo (De4epanrHoro 3aKoHa J\b l3l-@3, TaK KaK oHI4' rlo cy'tv,

B coorBercrBnr,r c yrBepx(AeHr4eM aBTopa, H3JIo)KeHHIIM B anrope$epare (crp. 29),

orpaxeHbr B rrpnJroxeHvrv K Ar,rccepraqnouHoft pa6ore (noloxeHuq l',lbJVs 4, 5,7,9, I I,

15, 16 - crp. ll-15), a cneAoBareJrbHo, Hecyr He reoperuqecxufi, a rlpnKlaAuofi

xapaKrep.

Bucra:aHgrre 3aMeqaHlrr Hocrr Ar4cKyccuossrtfi xapaKTep v, cyAs no

coAep)KaHr4rc aBTope$epara, He BJrnflror Ha rJIaBHbIe reoperl,Ir{ecKlle v rIpaKTI4r{ecKI4e

pe3ynbrarbr Ar4cceprary:,zra r4 He cHu)Karor IreHHocrr pa6orbl, TeM 6olee, r{To ocHoBHbIe

pe3ynbrarbr pa6orrr, KaK orMequurocb paHee, LIMetor cepbe3Hylo [paKTHqecKyIo

3H AI{I4MOCTb AJI' PA3BIl{TIldfl, MCCTHO|O CAMOYIIPABJIC H 14'.

flo pe3ynbraraM v3y-ueHvrfl anropeQepara llpeAcraBrflercfl, qro AHccepraIII4t

lllenaqena Bnxropa AlexcanApoBllqa flBrgergfl 3aKOHqeHHbIM HayqHO-



HCCJTeAOBaTeJTbCKHM TpyAOM, BbTTIoJIHeHHbIM aBTOpOM CaMOCTO'TeJIbHO V

eoorBercrByer KpprreplrrM, yKa3aHHbIM B nyHKTax 9 - 11 floloxenvfl, o rlopf,AKe

npucpKAeuvrfl, yqeHHbrx crerreHeft, yrB. lIocraHosJIeHI4eM llpanrarenbcrBa P@ or

24.Q9.20L3 J\b 842, a ee aBrop 3acJryxrrBaer rrpucyxAe:nils.I4cKoMofi yreHoft crerleHl4

AoKropa ropuAuqecKrax HayK no cnequanbHocru 12.00.02 - KoHcrI,ITyIIHoHHoe rlpaBo;

KoHCTr,rryrluosuufi cy.ue6nrrfi rpoqecc ; MyHI',IIIHnaJIbHOe rlpaBo.

.{upexrop OpeH6yprcKoro Qunuala
Poccraficrofi araAeulll4 HapoAHoro xossficrsa
r4 rocyAapcrseHHofi cnyx6u nPu
flpe:ra4eHre Poccuficxofi @eAepaqun,

KAHAI,IAAT TEXHI,IqECKI{X HAYK, AOIICHT O.M. Maqoro
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