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Ha aBTopedepatr anccepranun Kosauab Japbu BaaauciaBoBHBI MO Teme
«HapyumeHusi 3aKOHOJATeJbCTBAa 00 HHTENJIEKTYaJbHOH COOCTBEHHOCTH B
nepuoa MpeaABbLIGOPHOH arMTalUM B KOHTEKCTe KOHCTHTYLHOHHO-NIPABOBOM
OTBETCTBEHHOCTH», NMpeJCTABJEHHOH HA COHCKAHHE YYEHOH cTemneHu
KAaHAHJAaTA IOPHAHYECKHX HAyK nmo cnenuanbHoctn 12.00.02 -
KOHCTHUTYIIMOHHOE NpPaB0; KOHCTUTYHHMOHHBIH cyaeOHbIA mpouecc;

MYHHIHNIAJIbHOC IIPpaBoO

®enepanbubiit 3akoH o1 21.07.2005 N 93-®3 "O BHeceHHMM H3MEHEHHH B
3aKoHOJaTelbHBle aKThl Poccuiickoit @enepannu o BeIOOpax U pedepeHayMax U UHbIE
3aKoHozarTenbHEle akThl Poccuiickoit @enepanun” BBl HOBBIM Ui M30MpaTEIBHOIO
3aKOHOAATensCTBAa POCCHH 3amlpeT - 3ampeT NpeABBIOOpHOM aruTalMM, Hapyllarolen
3aKoHoAarenbcTBo Poccuiickoit ®enepanuu 00 HHTEIUIEKTYaIbHOW COOCTBEHHOCTH.
Hapymenue pmaHHOro 3ampera CTalo OAHMM M3 OCHOBaHMM Juid  OTKasa B
pEerncTpalny, OTMEHBl pericTpalyMy KaHaugata (M36uparensHOro OOBEAMHEHMS),
HCKIIOUEHMs]  KaHAuZaTa U3  3aBEPEeHHOr0  CIMCKAa  KaHAWAaToB, OTMEHEI
percTpauuy  KaHguaaTa, BKIIOYEHHOTO B 3apEerMCTPUPOBAHHBIA  CITMCOK
KaHJIUJaTOB.

B HacTosmee BpeMsi IpakTHYeCKH HU OXHHM BHIOOPEI He mpoxoasaT Oe3
obparneHui KaHIUOaTOB WIH HM30HMpaTeNbHBIX  00BeAUHEHUN B Cyad C
TpeGOBaHMEM  OTMEHHMTh  PETHCTPALMI0  KaHAuWAaTa WIM  H30MpaTeabHOro
o0BbeUHEHNs, 3apPETUCTPHUPOBAHHOTO IO TOMY JK€ H30MpaTelIbHOMY OKpyry, B
CBA3M C HapyIIEHWSMH MOCIEOHUMH 3aKOHOAATEeNbCTBA 00 HHTEIEKTYalbHOM
COOCTBEHHOCTH B TIEpHOJ TpeaBBIOOpHON arutauuud. Bompoc o Heob6XxoguMoCTH
IpUBJIEYEHUS] KaHAWJATOB W W30UpaTelbHBIX OOBEAMHEHMH K KOHCTHTYLMOHHO-
IIpaBOBOH OTBETCTBEHHOCTH 3a HapylIeHus 3aKOHO/IaTeIhCTBA 06
UHTE/UIEKTyalbHOH COOCTBEHHOCTH B IMEpHOJ MPEABHIOOPHOM aruTalyH, a TaKXe O
COpPa3sMEpHOCTH KOHCTUTYI[MOHHO-IIPABOBOM OTBETCTBEHHOCTH 3a TaKWe HapyIICHHS
HOCHT BeChbMa IHCKYCCHOHHBIM XapakTep.

B cBa3Mm ¢ 3THM JguccepTaliMoHHOe uccnenoBaHue Kosane  Jlapeu

BiaguciaBoBHEI, ITOCBSIIEHHOE HapyIIeHUsIM 3aKOHOJATENLCTBA 00



HHTEJUIEKTyaJIbHOH COOCTBEHHOCTH B IIepHOJ IIPeABHIOOPHOM aruTaluH, sBISIETCA
aKTyaJIbHBIM, TIPEICTABIseT HECOMHEHHBIM Hay4dHBIA M TNPaKTUYECKHH HHTeEpec.
HecMoTpss Ha TO, 4TO B TOCciexHee BpeMms HaOnroAaeTcs 3HAYUTENBHBIM HHTEpeC
YYEHBIX-KOHCTUTYIIMOHATUCTOB K BOmpocaM B o0nacTd M30MpaTenbHOro MmpaBa, K
TEMe JaHHOIO HCCeIoBaHUs 00pallaguch COBCEM HE MHOTHE aBTOpBHl - OHAa JIHINb
YaCTUYHO 3aTparvBajlach B TpyAax OTHENBHBIX YYEHBIX B CBS3H C
HCCIeIoBaHNEM OOIIMX TpobjeM HM30HpaTeNbHOro Ipolecca, IpeABBIOOPHOM
arutanud Ju6o CyneOHOM MpaKTUKH MO U30UpaTelbHBIM CIIOpaM.

[Tomararo, 4YTO MOHWCCEPTAaHTy YAAJIOCH B IIOTHOM OOBEMe  pEIIUTH
NOCTaBJIeHHBIE B JUCCEPTAllMM  3aJayy, BBISIBUTh KOHCTUTYIIMOHHO-IIPABOBEIE
IpoOJIeMbl, CBS3aHHBIE C HApPYIICHHUSIMH 3aKOHOJAATeNbcTBA 00 MHTEIIEKTYaJIbHOM
COOCTBEHHOCTH B MEpUOJ MpPEABBHIOOPHON aruTanuy, NPEATIOXUTE peallbHEIE,
3¢ (eKTHBHBIE IIyTH pEeLIeHUs] TaKux MpobieM.

Huccepraliusi, Kak MOXHO CyOUTh IO aBTopedepary, IpelncTaBiIseT cobol
JIOTHYHOE, CHCTEMHOe, IOCNeOBaTeibHOe HUCCIeAOBaHWE, OHa BEIIIOJIHEHA Ha
BBICOKOM TEOPETHYECKOM YPOBHE,  XapaKTepu3yloIlMM CBOOOJHOE BIafCHUE
aBTOpOM  MaTepuajia, pe3yJlbTaTUBHO, C IIOJIyYeHHEM OONafarolluX HOBH3HOM
pe3yJbTaTOB MCIIONb30BaHbl METOJB] UCCIIEIOBaHMs (aHaJIU3, CHHTE3, CpPaBHUTENBHO-
IpaBoBOH, (GopManbHO-IOpUAMIECKUH  (OpManbHO-JIOTMYECKUN, HCTOPHYECKHH,
CTATUCTHUYECKUH, METOJ BBIPaOOTKH MpPAaBOBBIX pEIIEHHI, METOA TOJKOBaHUSA HOPM
IpaBa W UHBIE METOJBI).

HuccepraHToM  BHepBble B Hay4YHOH JIUTEpaType MCCIENOBaH COCTaB
HapyIllleHHS 3aKOHOAATeNbCTBA 00 WHTENIeKTYalIbHOM COOCTBEHHOCTH B IEPHO[
NpeOBBIOOPHONM  arMTalil C TOYKM  3peHus  Bompoca 00  OCHOBaHMAX
KOHCTHTYLIHOHHO-TIPABOBOM OTBETCTBEHHOCTH, B TOM YHClIEe 3a H30HpaTelbHBIE
NpaBOHAPYIIEHHs, 4YTO HAUUl0 oOTpaxeHHe B  rnojoxeHuwax NeNed, 5 u 6,
BHIHOCMMEIX Ha 3allliTy, BIEpBBIE IpoBeleHa KiaccU(UKaLusi HapylIIeHHH
3aKOHOJATENbCTBA 00 HMHTEJUIEKTYyalbHOM COOCTBEHHOCTH B IepHO INpeABBIOOPHOMN
arutauuu (c.24-27 aBTopedepara).

B kayecTBe [JOCTOMHCTB  JIUCCEPTallHOHHOIO  HCCIENOBaHMs  CIELyeT
OTMETHTH aBTOPCKOE OIpeJeNeHie KOHCTHUTYLIMOHHO-IIPaBOBOM OTBETCTBEHHOCTH 3a

u30uparenbHBle TpaBoHapymieHus (moyoxkeHue Nel, BpIHOCHMOE Ha 3alllUTY),



MPOBENEHHBIA TUCCEPTaHTOM aHamu3 U o0oOuieHne cyaeOHOM INpakTHKH IO
IejlaM, CBS3aHHBIM C HapyIIEHWSIMH 3aKOHOAATENhCTBA 00 HHTEIUIEKTYalIbHOM
COOCTBEHHOCTH B TMI€pHOJ IpeABBIOOPHON aruTanuy, a Takxke CIeAyIoLIue
NpeJIOKEeHUs [UCCepTaHTa:

—  paccMaTpuBaTh CIOpbl O  HapylIeHHSIX  3aKOHOAATensCcTBa 00
WHTEIUIEKTyalbHOM COOCTBEHHOCTM B MEpUOA  MpPeABBIOOpPHOM  aruTalvy B
COOTBETCTBUM C Tpa)AaHCKUM 3aKOHOJATENBCTBOM MU, COOTBETCTBEHHO, B IIOpsJKE
TPaXJAaHCKOTO MCKOBOTO  CyJONpPOU3BOJACTBA, HE3aBUCHMMO OT aruTallMOHHOIO
nepuoda, Kkoraa y aBTopa (mpaBooOmanarens) OyZeT BO3MOXHOCTb IIPHUHATH
ydyacTHe B cyAeOHOM Mpollecce W B MOJHOW Mepe 3allUTUTh CBOM HapylleHHBIE
npaBa, a TaKkKe CyX Ul BbIHECEHUS OOBEKTHBHOIO OOOCHOBAHHOTO pEILEHHUS He
OynmeT orpaHH4YeH CpOKaMH, YCTaHOBJIEHHBIMM H30MpaTEeNbHBIM 3aKOHOLATEJIHLCTBOM
(monoxenus No7, Ne8, BEIHOCHMEBIE Ha 3aLlUTY),

— 3aKpeNnuTh OO0A3aHHOCTh KaHAWAaTa W H30HpaTeNbHOTO OOBEIUHEHUS
OpeNCTaBlisATh B U30HUpaTeNbHYI0 KOMHUCCHUIO JOKYMEHTHI, IOATBEPXAAIOIIHE
3aKOHHOE HCIIOJIb30BaHMEe OOBEKTOB HHTEJUIEKTyalIbHOM COOCTBEHHOCTH BMECTE C
SK3EMIUIAPAMHM aruTallMOHHBIX MEeYaTHBIX MaTepualioB, a B MHBIX Cilyd4asxX - IO
TpeOOBaHUIO HU30UpaTENbHON KOMHUCCHHM, YTO CIHOCOOCTBYeT oOecHnedeHUIo MPUHIUIA
paBeHCTBAa KaHOUIATOB B M30MpaTeNbHOM IIpoliecce (monoxkeHue Ne9, BEIHOCHMOE
Ha 3aIIuTY),

—  WCKIIOYUTh U3  U30UpaTenpHOro  3aKOHOHATENbCTBA  HapyILIEHUS
3aKOHOJATeNbCTBA 00 MHTEUIEKTyallbHON COOCTBEHHOCTH KaK OCHOBAaHMs VIS
MpPUMEHEHHsT KOHCTHUTYIIHOHHO-IPaBOBBIX CaHKUUN (momnoxeHue Ne9, BEIHOCHMOE Ha
3aUIUTY).

BrinonHeHHOE ~ OUCCEPTAHTOM  KOMIUIEKCHOE KOHCTHUTYLIMOHHO-IIPaBOBOE
HUCCIIEIOBaHHE TEOPETUUYECKUX U MPaKTHIECKUX acIeKTOB HapyIIeHU
3aKOHOJATENICTBA 00 HHTEIEKTYAIbHON COOCTBEHHOCTH B IepHOJ| IpeaBEIOOPHOM
aruTalldd C TO3WIMH HWMEHHO KOHCTHTYLMOHHOTO IIpaBa M OOIIUX IIONOXEHHH,
NPUHLUIIOB ~ KOHCTHUTYIMOHHO-IPaBOBOM  OTBETCTBEHHOCTH, BHIpabOOTaHHBIX B
HAyYHOH JNHTEpaType I03BOJAET PEIINTh BOCTPEOOBAHHEIE MIPAKTUYECKHE IPOOIEMBI
Ha Oase HpeIOKEHHBIX B JUCCEPTAlldd BBIBOLOB, CGOPMYJIMPOBAHHEIX B TOM

YHUCJIC B IIOJIOXKCHHAX, BBIHOCHMMBIX Ha 3allluTy.



[IpenoxeHHbIE B JUccepTaLuu BEIBOJIBI OymyT cHnocoOCTBOBAThH
COBEPIIEHCTBOBAHMIO M Pa3BUTHIO  HM30HMpaTenbHOTro 3aKOHOJaTeNbCTBa,
u3bupaTenpHOM cuCTeMBl B IlefoM, Oonee MONHOM — peanusalyii W 3allUTe
KOHCTUTYLMOHHEIX ~ TpaB TIpakaaH H30upaTe u ObITh H30paHHEIM B OpraHbl
rOCyJapCTBEHHOM BIIACTH M MECTHOTO CaMOYIpaBleHHs, CTAHOBICHUIO NEMOKpAaTHH B
Hamel cTpaHe. Marepuaibl AMCCEPTAMOHHOTO HCCIENOBAHUS MMEIOT 6onbiioe
TNpaKTHUECKOe 3HaueHHe M MOTYT UCIIOJIB30BaTECS B IMPOLECCE [IPOBEACHUA yueOHBIX
3aHATHH 10 KOHCTUTYLMOHHOMY IIpaBy M CIEIIM&IBHBIM KypcaM II0 TeMawm,
IOCBSIEHHBIM M30HpaTeJsHOMY IIpaBy, H30MpaTenbHOMY IIPOLECCY, B CEMHHapax
1o mpoGneMaM OpraHW3aluK M IPaBOBOrO ObecreveHus H30HpPaTeNbHbIX KaMITaHU{ U
T.J.

[ToyyeHHBIE aBTOPOM B XOJ€ HCCIENOBaHMS pe3yNbTaTbl OTPaXEHBl B TpeX
CTaThAX, ONYOJMKOBAaHHBIX B PELIEH3MPYEMBIX HAY4HBIX U3IaHUAX.

Copepxanue apropedepara He BBUIBAIO CYIIECTBEHHBIX — KPUTHHCCKHX
3aMeyaHuii. BMecTe ¢ TeM B XoJe IyONWYHOM 3aIMTHl IpPOIly IHCCepTaHTa
[IOSICHUTE CJIETYIOIIYE MOMEHTEHI:

1. Ha c.18-19 aBropedepata yKa3aHO, YTO B  JHUCCEPTallHOHHOM
UCCIIEHOBAaHUM OBUIM HM3y4eHbl K30MpaTellbHOe  3aKOHOJAATENbCTBO U
IpaBONPUMEHHTENbHAs ~IPAaKTHKa OTAENBHBIX 3apyOeXHBIX CTpaH -
Takux, kak Iepmanmsa, CIIA u Bemukobpuranus. Kakum obpazoM
pelnaeTcsi BOMPOC IPMBIEYEHUs KaHIUAATOB H IOMHTHYECKHX napTUy
B l'epmanuy, CIHIA u BenukoOpuTaHuu K  IOpHAMYECKOM
OTBETCTBEHHOCTH 3a HapylleHus  3aKOHOJaTeNIbCTBA 00
MHTE/IEKTyalbHOR COOCTBEHHOCTH B NEPHOM IPeABBIOOpHOMH arutaluu?

2. B uyeMm 3akmodyaeTcss HEOJHO3HAYHOCTh CyJeOHOH MpaKkTHKH IO
PaCCMOTPEHHMIO ~ BOIPOCOB ~ HCHOJNB30BaHHA  TOBAPHBIX  3HAKOB B
IpeBEIOOPHBIX ~ arMTAllMOHHBIX MaTrepHajax,  BONPOCOB  MPU3HAHHUA
MecTa  OTKpBITHIM  [Uis  CBOOOJHOrO  MOCEINEeHHs, HCIHOJIB30BaHUA
dororpadpueckoro IpoM3BEIEHHs MHIH NPOU3BEACHHSA H1300pa3uTENBHOIO
MCKycCTBA B  KadecTBe  OCHOBHOTO OOBEKTa HCIOIb30BaHUA (c.26

aBTopecdepara)?



UznoxxeHHOe CBUAETENBCTBYET O TOM, YTO AMCCEpTalys IPEACTaBlIseT coOOH
3aKOHYEHHOE, COJiep)Kallleé HOBHU3HY TBOPYECKOE HCCIEJOBaHME M OTBEYaeT
TpeGOBaHUAM, IPeAbIBIIEMbBIM K KaHAWAATCKUM AuccepTauusM IlomoxeHueM o
IOpsAKEe TPUCYXACHHUS YYeHBIX cTerneHell, yTBepxaeHHeIM IlocTaHoBiIEeHHEM
IIpaButensctBa P® ot 24.09.2013 r. Ne842, a ee asrop - Kosamp [lapes
BnagucnaBoBHa - 3aCIy)XUBaeT IPUCYXJEHUs YYCHOH CTelNeHH KaHAuaara
IOpUANYECKUX Hayk Mo crnendansHocTd 12.00.02 - KOHCTUTYLMOHHOE IIpaBo;

KOHCTUTYLIMOHHBIN CyIeOHBIM Mpoliecc; MyHUIIMNIANBHOE MpPaBo.
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